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BUDGET  DEFICIT  FORCES  TRIAL  COURT  TO  LAY  OFF  190  EMPLOYEES: 
RECALLED  SERVICE  OF  RETIRED  JUDGES  TERMINATED 


BOSTON,  MA  (January  17,  1991)  -  -  With  a  projected  $9.2  million  Trial  Court  budget 
deficit  for  fiscal  year  1991,  ending  June  30,  1991,  Chief  Administrative  Justice 
Arthur  M.  Mason  of  the  Trial  Court  today  announced  the  reduction  in  force  of  190 
employees  in  the  trial  courts  of  the  Commonwealth.  In  addition,  the  services  of  66 
temporary  clerical  employees,  whose  salaries  have  been  paid  by  funds  allocated  to  the 
Trial  Court  by  the  Department  of  Revenue,  will  be  terminated. 

The  statewide  reduction  of  Trial  Court  personnel  involves  65  probation 
officers,  61  court  officers,  40  clerical  employees  and  other  support  personnel,  and 
24  employees  in  Trial  Court  administrative  offices.  Judges  and  clerk  magistrates 
who  are  appointed  by  the  Governor,  and  elected  clerks  and  registers  of  probate,  are 
exempt  from  layoffs. 

The  court  departments  affected  by  the  layoffs  include  the  District  Court 
Department  with  a  reduction  of  64  employees  (plus  16  temporary  employees),  the 
Probate  and  Family  Court  Department  with  7  employees  (plus  50  temporary 
employees),  the  Superior  Court  Department  with  24  employees,  the  Boston 
Municipal  Court  Department  with  18  employees,  the  Office  of  the  Commissioner  of 
Probation  with  2  employees,  the  Office  of  Chief  Administrative  Justice  with 
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14  employees,  and  other  support  staff  involved  with  central  accounts  with  61 
employees.  Following  administrative  hearings,  the  layoffs  wUl  be  effective  on  or  about 
February  1,  1991,  in  accordance  with  the  Trial  Court's  personnel  policies  relating  to 
vacation  and  sick  time  obligations  for  court  employees  and  collective  bargaining 
agreements  for  the  union  employees  who  will  be  affected. 

In  addition,  Supreme  Judicial  Court  Chief  Justice  Paul  J.  Liacos,  acting  on 
the  recommendation  of  Chief  Administrative  Justice  Mason,  announced  that  no 
additional  retired  or  retiring  judges  will  be  recalled  to  temporary  judicial  service  in 
the  Trial  Court  for  the  remainder  of  fiscal  year  1991  in  order  to  minimize  the 
number  of  layoffs  of  support  personnel  in  the  Trial  Court.  The  recall  eligibility  of 
retired  judges,  currently  serving  on  recall  status,  will  not  be  extended.  Also,  the 
recall  status  and  assignment  of  all  retired  judges  currently  serving  on  recall  will  be 
terminated,  effective  January  31,  1991. 

In  announcing  the  decision.  Chief  Justice  Liacos  said  that  it  would  be 
counterproductive  to  increase  or  maintain  additional  court  sessions  through  recall 
while  simultaneously  reducing  supporting  staffs  through  layoffs.  Each  Trial  Court 
judge,  whether  appointed  or  recalled,  must  be  supported  by  a  sessions  clerk,  a  court 
stenographer  in  some  sessions,  one  or  more  court  officers  and,  in  criminal  sessions, 
probation  officers.  In  addition,  recalled  justices  produce  work  which  must  be 
processed  by  clerks'  and  registers'  offices  facing  layoffs  among  their  clerical  staffs.  A 
total  of  13  recalled  judges  in  the  Superior  Court,  District  Court,  Probate  and  Family 
Court  and  Boston  Municipal  Court  Departments  of  the  Trial  Court  will  be  affected  by 
this  decision. 

In  determining  Trial  Court  personnel  reductions,  each  of  the  Chief 
Justices  of  the  Trial  Court  departments  submitted  plans  to  Chief  Administrative 
Justice  Mason,  who  accepted  their  recommendations.   Representatives  in  the  Office 
of  the  Chief  Administrative  Justice  (OCAJ).  in  consultation  with  agents  of  the  four 
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court  employees'  unions  which  represent  probation  officers,  court  officers,  clerical 
workers  and  other  support  staff,  first  considered  alternative  plans,  such  as  voluntary 
retirement,  job  sharing  and  part-time  employment  to  minimize  the  number  of  layoffs. 

On  December  21,  1990,  legislation  was  enacted  permitting  the  Chief 
Administrative  Justice  to  transfer  funds  among  Trial  Court  accounts.  This 
authorization,  in  effect,  enabled  Chief  Administrative  Justice  Mason  to  reduce  the 
number  of  layoffs  in  the  Trial  Court  from  approximately  500  to  200  employees. 

Since  1988,  the  Trial  Court,  which  currently  employs  approximately 
5300  workers,  has  reduced  its  support  personnel  by  13.5%  of  its  authorized 
positions,  primarily  through  attrition  and  a  two-year  hiring  freeze.  Although  in 
recent  years  court  business  has  Increased  dramatically  in  many  areas,  the  layoffs  will 
further  reduce  the  number  of  court  employees  to  its  1980  staffing  level. 

The  total  budget  for  the  Trial  Court  in  the  1991  fiscal  year  is  $233.13 
million,  which  is  $27.4  million  less  than  the  operating  expenditures  of  the  Trial 
Court  in  the  previous  fiscal  year. 
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SUPREME  JUDICIAL  COURT  ANNOUNCES  MEMBERS  OF  NEW 
POLICY  ADVISORY  COMMITTEE 

BOSTON,  MA  (January  22,  1991)  -  -  As  part  of  a  continuing  effort  to  improve  the 
administration  of  justice  in  the  Massachusetts  court  system,  the  Chief  Justice  and 
Associate  Justices  of  the  Supreme  Judicial  Court  today  announced  the  fifteen 
members  of  the  Supreme  Judicial  Court's  Policy  Advisory  Committee.  The  mandate 
of  the  Committee  is  to  study  the  current  judicial  system  and  to  make 
recommendations  to  the  Supreme  Judicial  Court  regarding  the  courts'  organization 
and  administrative  structure,  practices  and  policies,  and  substantive  issues  of  law. 

The  fifteen  Committee  members,  who  will  serve  indefinite  terms,  consist 
of  prominent  lawyers,  business  leaders  and  community  representatives  with  diverse 
backgrounds  and  a  breadth  of  expertise  and  experience.  Harvard  Law  School 
Professor  and  former  Dean  James  Vorenberg  was  named  the  Chairman  of  the  Policy 
Advisory  Committee;  Chief  Justice  Joseph  P.  Warner  of  the  Massachusetts  Appeals 
Court  will  serve  as  Vice-Chairman. 

Supreme  Judicial  Court  Chief  Justice  Paul  J.  Liacos  said,  "In  my  State  of 
the  Judiciary  speech  to  members  of  the  Massachusetts  Bar  Association  last  year,  I 
spoke  of  the  need  to  develop  a  judicial  "think  tank"  to  advise  the  Supreme  Judicial 
Court  on  important  policy  and  administrative  matters  pertaining  to  the  courts. 
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Unlike  my  Commission  on  the  Future  of  the  Courts,  which  is  examining  the  Judicial 
system  in  relation  to  future  needs,  the  Policy  Advisory  Committee  will  focus  on  the 
present.  I  am  very  grateful  to  these  fifteen  distinguished  individuals  who  will  bring 
fresh  insights  and  thoughtful  perspectives  to  important  Issues  the  Supreme  Judicial 
Court  considers." 

The  members  of  the  Policy  Advisory  Committee  are  as  follows:  Professor 
James  Vorenberg,  Harvard  Law  School,  Chairman,  a  resident  of  Cambridge; 
Honorable  Joseph  P.  Warner,  Chief  Justice,  Massachusetts  Appeals  Court,  Vice- 
Chairman,  a  Dedham  resident:  Caroline  J.  Chang,  Esquire,  Office  for  Civil  Rights,  U.S. 
Department  of  Health  and  Human  Services,  a  resident  of  Mattapan:  Michael  S.  Greco, 
Esquire,  Hill  and  Barlow,  a  resident  of  Wellesley  Hills;  C.  David  Grayer,  Esquire, 
Grayer,  Brown  and  Dilday,  a  resident  of  North  Andover;  Ronald  A.  Homer,  President 
and  Chief  Executive  Officer,  Boston  Bank  of  Commerce,  a  Lexington  resident; 
Norman  I.  Jacobs,  Esquire,  Esdaile,  Bairrett  and  Esdaile,  a  Newton  resident:  Julia 
Kaufmann,  Member,  Massachusetts  Council  for  Public  Justice,  a  resident  of 
Cambridge;  Hans  F.  Loeser,  Esquire,  Foley,  Hoag  and  Eliot,  a  resident  of  Cambridge; 
Elizabeth  Marshall,  Member,  League  of  Women  Voters  and  Massachusetts  Council  for 
Public  Justice,  a  Chelmsford  resident;  Margaret  H.  Marshall,  Esquire,  Choate,  Hall 
and  Stewart,  a  resident  of  Cambridge;  H.  Richard  Nesson,  M.D.,  President  and  Chief 
Executive  Officer,  Brigham  and  Women's  Hospital,  a  resident  of  Brookline;  Laura  R 
Studen,  Esquire,  Rosenblum  and  Studen,  P.C.  and  President,  Massachusetts 
Association  of  Women  Lawyers,  a  Newton  resident;  James  L.  Sullivan,  President, 
Greater  Boston  Chamber  of  Commerce,  a  Lowell  resident:  and  Alice  E.  Zaft,  Esquire, 
Cooley,  Shrair,  Alpert,  Labovitz  and  Dambrov,  P.C,  a  resident  of  Wilbraham. 

The  Policy  Advisory  Committee  will  determine  specific  procedural, 
managerial  and  jurisdictional  areas  of  the  present  Judicial  system  to  study.  They  uill 
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also  propose  to  the  Supreme  Judicial  Court  how  improvements  can  be  effected 
through  legislation,  court  rules  or  administrative  action. 

The  Policy  Aavisory  Committee  will  meet  on  Wednesday,  January  30, 
1991  at  the  Supreme  Judicial  Court. 
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SUPREME  lUDICIAL  COURT  APPOINTS  NEW  FIRST  ASSISTANT 
CLERK  OF  COURTS  FOR  HAMPDEN  COUNTY 


Boston,  MA  (January  28,  1991)-  The  Chief  Justice  and  Associate  Justices  of  the  Supreme 
Judicial  Court  today  announced  the  appointment  of  Christopher  D.  Reavey,  Esquire,  as 
First  Assistant  Clerk  of  Courts  for  Hampden  County  for  a  three  year  term,  effective 
immediately  upon  his  taking  the  oath  of  office.  Prior  to  this  appointment,  Mr.  Reavey 
served  as  an  Assistant  Clerk  of  Courts  for  Hampden  County  since  1983. 

A  resident  of  Longmeadow,  Mr.  Reavey  received  a  J.D.  from  Western  New  England 
School  of  Law,  a  M.P.A.  from  Suffolk  University  and  a  B.A.  from  North  Adams  State 
College.  He  served  on  the  Board  of  Directors  of  the  Massachusetts  Council  for  Public 
Justice  and  is  a  current  member  of  the  American  Judicature  Society  and  the  Massachusetts 
Bar  Association. 

Pursuant  to  M.G.L.  Ch.  221,  section  4,  the  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  are  authorized  to  appoint  for  a  term  of  three  years  first  assistant 
clerks  for  the  counties  of  Barnstable,  Bristol,  Essex,  Hampden,  Middlesex,  Norfolk, 
Plymouth,  Worcester  and  in  Suffolk,  a  first  assistant  clerk  of  the  Supreme  Judicial  Court. 
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The  Chief  Justice  and  Associate  Justices  of  the  Supreme  Judicial 
Court  today  issued  the  attached  statement  concerning  Appeals  Court  Justice 
Frederick  L.  Brown's  remarks  to  the  Boston  Herald. 


STATEMENT  CONCERNING  JUSTICE  BROWN'S  REMARKS 


On  Tuesday,   February  5,   an  article  in  the  Boston  Herald 
attributed  various  remarks  to  Justice  Frederick  L.  Brown  of  the 
Massachusetts  Appeals  Court,  concerning  the  operations  and 
certain  personnel  of  the  office  of  the  Chief  Administrative 
Justice  of  the  trial  court  department,  Arthur  Mason.  Those 
remarks  mischaracterize  the  operations  of  the  office  of  the  Chief 
Administrative  Justice,  which  acts  under  the  general 
superintendence  power  of  the  Justices  of  this  court  and  as  to 
which  the  Appeals  Court  has  no  responsibility. 

Justice  Brown  has  not  claimed  that  he  was  misquoted  in  any 
respect.     He  has  advised  this  court  that  he  "made  several 
incautious  remarks  which  might  better  have  been  left  unsaid"  and 
that  he  has  expressed  regret  to  Chief  Justice  Mason  "about  the 
distress  I  undoubtedly  caused  him."    He  has  not,  however, 
withdrawn  his  remarks,  attempted  to  correct  in  any  aspect  errors 
in  what  he  said,   or  apologized  to  anyone  for  his  remarks. 

Although  a  judge  of  necessity  surrenders  certain 
constitutional  rights  on  becoming  a  judge,  a  judge  retains  a 
constitutional  right  to  comment  fairly  on  the  administration  of 
the  courts.     There  are  several  current  issues  concerning  the 
administration  of  the  courts  worthy  of  informed  and  constructive 
debate.     In  such  matters,  putting  aside  the  question  whether  and 
how  such  comments  should  be  made  as  a  matter  of  tactics  and 
courtesy,  we  grant  that  a  judge  should  not  be  censured  in  a 
disciplinary  sense  for  expressing  his  views  on  the  administration 
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of  the  courts  when  based  on  an  accurate  representation  of  the 
facts. 

Justice  Brown's  remarks  appear  in  large  measure  to  be 
repetitious  of  oft-made  but  unsupportable  comments,   such  as  the 
characterization  of  the  Chief  Administrative  Justice's  office  as 
"a  patronage  dumping  ground"  for  the  president  of  the  State 
Senate.     Where  a  judge  misrepresents  facts  to  the  detriment  of 
the  judiciary,  there  may  be  grounds  for  censure  in  a  disciplinary 
sense.     If  he  made  his  remarks  knowing  them  to  be  factually  wrong 
or  with  indifference  to  their  factual  accuracy,  Justice  Brown 
appears  to  have  violated  at  least  Canon  2 (A)   of  the  Code  of 
Judicial  Conduct  adopted  by  this  court   ("A  judge  .    .    .  should 
conduct  himself  at  all  times  in  a  manner  that  promotes  public 
confidence  in  the  integrity  and  impartiality  of  the  judiciary."). 

Beyond  this,  Justice  Brown  suggested  that  Chief  Justice 
Mason  and  Henry  Barr,  the  court  administrator,   should  jump  off 
the  roof  of  the  building  where  their  offices  are,  that  all  Chief 
Justice  Mason  did  was  to  push  papers,  and  that  Mr.  Barr  is  "a 
liar,   scoundrel  and  no  good."    At  a  time  of  serious  fiscal 
difficulties  in  the  Commonwealth,  Justice  Brown's  remarks  do  not 
contribute  to  an  enlightened  debate  about  the  allocation  of 
resources.     Moreover,   such  personal  attacks  tend  to  generate 
disrespect  for  the  judiciary.     We  condemn  Justice  Brown's 
unwarranted,  vituperative  attacks  on  the  chief  court 
administrator  and  the  Chief  Administrative  Justice,   each  of  whom 


may,   of  course,  consider  his  own  available  remedies. 
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The  Chief  Justice  and  Associate  Justices  of  the  Supreme  Judicial  Court  today  issued 
the  attached  statement  concerning  the  Report  of  the  Special  Master  and  Commissioner  on 
the  Boston  Municipal  Court  and  the  Supreme  Judicial  Court's  actions  in  response  to  it. 

Copies  of  the  report  can  be  obtained  in  the  office  of  the  Supreme  Judicial  Court's 
Clerk  for  the  Commonwealth,  14th  floor.  Room  1412,  New  Courthouse. 

There  is  a  $20.00  fee  for  the  report,  payable  by  check  to  the  Clerk  of  the  Supreme 
Judicial  Court,  in  order  to  defray  the  cost  of  reproducing  the  report  for  public  distribution. 


SUPREME  JUDICIAL  COURT 


February  15,  1991 

Statement  Relative  To  The  Report  Of  The  Special  Master  And 
Commissioner  On  The  Boston  Municipal  Court  And 
The  Supreme  Judicial  Court's  Actions  In  Response  To  It 

Background 

From  September  23rd  through  September  27,  1990,  The  Boston  Globe  published  a 
series  of  Spotlight  articles  on  various  components  of  the  Massachusetts  Trial  Court,  including 
the  Boston  Municipal  Court  Department. 

Those  articles  alleged,  in  part,  that  certain  lawyers,  present  or  former  members  of  the 
Legislature  or  persons  associated  with  the  Legislature  or  legislators,  regularly  received 
favorable  treatment  from  certain  judges  of  the  Boston  Municipal  Court  while  representing 
defendants  in  criminal  prosecutions. 

Procedure  and  Methodology  of  the  Administrative  Inquiry 

On  October  3,  1990,  the  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court 
appointed  Paul  R.  Sugarman,  Dean  of  Suffolk  University  Law  School,  a  "Special  Master  and 
Commissioner  to  conduct  a  prompt  and  thorough  administrative  inquiry  into  alleged 
improprieties  with  respect  to  preferential  treatment  of  attorneys  by  certain  Justices  of  the 
Boston  Municipal  Court."  Dean  Sugarman  was  also  authorized  to  "make  such 
recommendations  as  he  may  deem  appropriate  to  the  Supreme  Judicial  Court  with  respect  to 
indications  or  findings  of  misconduct,  if  any,  on  the  part  of  any  Justice,  officer  or  employee 
of  the  Boston  Municipal  Court. 


Dean  Sugarman  was  originally  to  submit  his  report  to  the  Supreme  Judicial  Court 
within  ninety  days  of  October  3,  1990,  "or  as  soon  as  possible."  On  December  21,  1990, 
Dean  Sugarman  requested  an  extension  of  the  time  in  which  to  file  his  report  and,  on 
December  26,  1990,  the  Supreme  Judicial  Court  extended  that  time  to  Monday,  February  4, 
1991.  Dean  Sugarman  timely  filed  his  report  and  an  appendix  to  it,  hereafter  jointly  referred 
to  as  the  report,  on  February  4,  1991. 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  reviewed  Dean 
Sugarman 's  report  and  have  determined  that  the  report,  in  its  entirety,  should  be  released  to 
the  public  by  the  office  of  the  Court's  Clerk  for  the  Commonwealth  on  February  15,  1991. 
To  defray  the  cost  of  reproducing  copies  of  this  report  for  public  distribution,  persons 
requesting  copies  of  this  report,  other  than  persons  named  in  the  report  or  having 
governmental  concern  for  its  findings  and  recommendations,  shall  be  required  to  pay  a  fee  of 
$20.00  (twenty  dollars)  per  copy,  payable  by  check  to  the  Clerk  of  the  Supreme  Judicial 
Court  for  the  Commonwealth  (Room  1412,  Suffolk  County  Courthouse). 

In  preparing  a  very  thorough,  incisive  and  methodical  report  on  a  complex  subject, 
Dean  Sugarman  was  ably  assisted  by  Professor  Marc  G.  Perlin  of  Suffolk  University  Law 
School  and  W.  Thomas  Smith,  Esquire  of  Boston.  In  reviewing  voluminous  statistical  data 
relative  to  numerous  criminal  prosecutions  in  the  Boston  Municipal  Court,  Dean  Sugarman 
was  assisted  by  Professor  David  Pfeiffer  of  the  Suffolk  University  School  of  Management. 

According  to  the  statistical  analysis  conducted  by  Professor  Pfeiffer,  many  of  the 
allegations  made  by  The  Boston  Globe  relative  to  preferential  treatment  accorded  to  certain 
lawyers  by  judges  of  the  Boston  Municipal  Court  have  not  been  substantiated. 

In  addition  to  the  statistical  analysis  conducted  by  Professor  Pfeiffer,  Dean  Sugarman, 
Professor  Perlin  and  Mr.  Smith  devoted  more  than  1,000  hours  to  taking  testimony  from 
judges  and  other  personnel  of  the  Boston  Municipal  Court,  lawyers  and  personnel  of  the 
office  of  the  District  Attorney  of  Suffolk  County,  reviewing  court  documents  and  records  and 
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reviewing  tape  recordings  of  court  proceedings.  The  testimony  elicited  in  the  course  of  this 
inquiry,  some  of  it  in  response  to  subpoenas  issued  by  the  Special  Master  and  Commissioner, 
has  been  stenographically  preserved. 

As  explained  in  further  detail  hereafter,  the  Chief  Justice  and  Justices  of  the  Supreme 
Judicial  Court  have  accepted  Dean  Sugarman's  recommendations. 

Recommendations  and  Actions  Taken  With  Respect  to  Findings  or  Indications  of  Misconduct 
by  Individuals 

Judge  John  A.  Pino 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  have  accepted  Dean 
Sugarman's  recommendations  relative  to  Judge  John  A.  Pino  and,  accordingly,  have  referred 
a  copy  of  the  report  to  the  Commission  on  Judicial  Conduct  for  its  consideration  with  respect 
to  the  specific  items  enumerated  on  pp.  259  and  260  of  the  report.  Pending  action  by  the 
Commission,  the  previous  order  precluding  Judge  Pino  from  sitting  on  criminal  matters  is 
continued. 

Judge  Walter  J.  Hurley 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  have  accepted  Dean 
Sugarman's  recommendations  relative  to  Judge  Walter  J.  Hurley  and,  accordingly,  have 
referred  a  copy  of  the  report  to  the  commission  on  Judicial  Conduct  for  its  consideration  with 
respect  to  the  specific  items  enumerated  on  pp.  260  and  261  of  the  report. 

Dean  Sugarman  has  further  recommended  that  a  determination  be  made  that  Judge 
Hurley,  who  is  currently  on  sick  leave,  is  disabled,  on  account  of  medical  reasons,  from 
continued  service  as  a  judge.  With  the  assent  of  Judge  Hurley,  the  Chief  Justice  and  Justices 
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of  the  Supreme  Judicial  Court  have  examined  extensive  medical  records  relative  to  Judge 
Hurley's  several  physical  conditions. 

The  Chief  Justice  and  Justices  have  determined  that  Judge  Hurley  is  permanently 
physically  incapacitated  to  the  degree  that  he  cannot  continue  to  function  as  a  judge. 

Accordingly,  the  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  instruct  the 
Chief  Administrative  Justice  of  the  Trial  Court  and  the  Chief  Justice  of  the  Boston  Municipal 
Court  to  refrain  from  further  assigning  Judge  Hurley  to  the  performance  of  judicial  duties. 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  further  recommend  that 
the  Governor,  acting  pursuant  to  Pt.  2,  C.  3,  Art.  1  of  the  Massachusetts  Constitution  and 
with  the  consent  of  the  Executive  Council,  compel  the  early  retirement  of  Judge  Hurley 
"because  of  .  .  .  mental  or  physical  disability." 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  further  recommend  that 
the  Commission  on  Judicial  Conduct,  in  considering  Judge  Hurley's  conduct,  determine,  as 
recommended  by  Dean  Sugarman,  "what,  if  any,  relationship  existed  between  Judge  Hurley's 
conduct,  as  described  in  this  report,  and  his  physical  and  emotional  condition." 

Judge  Dermot  Meagher 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  have  accepted  Dean 
Sugarman's  recommendation  relative  to  Judge  Dermot  Meagher  and,  accordingly,  have 
referred  a  copy  of  this  report  to  the  Commission  on  Judicial  Conduct  as  recommended  on 
p.  262  of  the  report.  See  also  pp.  246  to  248. 

In  considering  the  matters  referred  to  it  with  respect  to  the  conduct  of  Judges  Pino, 
Hurley  and  Meagher,  the  Commission  on  Judicial  Conduct  may  make  appropriate 
arrangements  with  the  Clerk  for  the  Commonwealth  to  identify  and  to  copy  relevant  portions 
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of  the  transcribed  testimony,  exhibits  and  supporting  material  submitted  by  the  Special 
Master  and  Commissioner. 

George  V.  Kenneally.  Jr..  Esquire 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  have  accepted  Dean 
Sugarman's  recommendations  relative  to  George  V,  Kenneally,  Jr.,  Esquire,  and, 
accordingly,  have  referred  a  copy  of  this  report  to  the  Board  of  Bar  Overseers  for  its 
consideration  with  respect  to  the  conduct  described  on  p.  263  of  the  report. 

Francis  X.  Orfanello.  Esquire 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  have  accepted  Dean 
Sugarman's  recommendations  with  respect  to  Francis  X.  Orfanello,  Esquire,  former 
Executive  Secretary  to  the  Chief  Justice  of  the  Superior  Court,  and,  accordingly,  have 
referred  a  copy  of  this  report  to  the  Board  of  Bar  Overseers  for  its  consideration  of  Mr. 
Orfanello's  conduct  as  described  on  p.  262  of  the  report. 

Mary  A.  Orfanello.  Esquire 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  have  accepted  Dean 
Sugarman's  recommendations  relative  to  Mary  A.  Orfanello,  Esquire,  Assistant  District 
Attorney  for  Suffolk  County,  and,  accordingly,  have  referred  a  copy  of  this  report  to  the 
Board  of  Bar  Overseers  for  its  consideration  of  Ms.  Orfanello's  conduct  as  described  on  p. 
263  of  the  report. 
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In  considering  the  matters  referred  to  it  relative  to  the  conduct  of  Messrs.  Kenneally 
and  Orfanello  and  Ms.  Orfanello,  the  Board  of  Bar  Overseers  may  make  appropriate 
arrangements  with  the  Clerk  for  the  Commonwealth  to  identify  and  copy  relevant  portions  of 
transcribed  testimony,  exhibits  and  other  materials  submitted  by  the  Special  Master  and 
Commissioner. 

Chief  Justice  William  J.  Tiemey 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  concur  in  Dean 
Sugarman's  findings  "that  no  misconduct  or  indications  of  misconduct  exist  with  reference  to 
any  of  the  actions  of  Chief  Justice  William  J.  Tiemey"  reviewed  in  conjunction  with  the 
preparation  of  this  report  (p.  264).  Accordingly,  there  is  no  factual  basis  in  this  report 
warranting  the  initiation  of  any  disciplinary  action  against  Chief  Justice  Tiemey. 

Salvatore  F.  Pi  Masi.  Esquire:  Thomas  E.  Finnerty.  Esquire:  Michael  F.  Flaherty.  Esquire: 
Michael  Lo  Presti.  Esquire:  and  Alfred  E.  Saggese.  Jr..  Esquire 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  concur  in  Dean 
Sugarman's  finding  that  there  exists  "no  misconduct  or  indications  of  misconduct  reference  to 
with  the  actions"  of  Messrs.  Di  Masi,  Finnerty,  Flaherty,  Lo  Presti  and  Saggese  reviewed  in 
the  preparation  of  this  report  (p.  264).  Accordingly,  there  is  no  factual  basis  in  this  report 
warranting  the  initiation  of  any  disciplinary  action  against  Messrs.  Di  Masi,  Finnerty, 
Flaherty,  Lo  Presti  and  Saggese. 

However,  Dean  Sugarman  has  observed  that  the  practice  of  law  by  lawyer-legislators 
in  the  courts  of  the  Commonwealth  tends  to  create,  in  the  general  public,  a  "suspicion  and 
appearance  of  conflict  of  interest." 

Dean  Sugarman  recommends  that  "attomey  legislators  and  attomeys  employed  by  the 
Legislature  be  limited  or  prohibited  from  appearing  before  the  trial  courts  of  this 
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Commonwealth."  The  Chief  Justice  and  the  Justices  of  the  Supreme  Judicial  Court  have 
concluded  that  this  is  a  subject  more  properly  to  be  addressed,  in  the  first  instance,  by  the 
Senate  and  the  House  of  Representatives  as  the  overseers  of  the  conduct  of  their  members. 
Accordingly,  copies  of  this  report  have  been  referred  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Senate. 

Recommendations  Relative  to  the  Status  and  Administration  of  the  Boston  Municipal  Court 

Dean  Sugarman  recommends  that  the  Boston  Municipal  Court  be  merged  into  the 
District  Court  Department  of  the  Trial  Court.  We  concede  that,  because  of  jurisdictional 
similarities  and  overlapping,  there  are  systemic  and  pragmatic  arguments  in  support  of  this 
recommendation.  Presumably,  at  this  time,  this  recommended  action  would  require  the 
enactment  of  legislation. 

In  December,  1990,  the  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court 
submitted  a  legislative  proposal  (H.  3785,  S.  718)  for  the  administrative  reorganization  of  the 
Massachusetts  judicial  department.  The  Governor  has  since  submitted,  as  an  outside  section 
to  a  supplemental  budget  bill,  a  substantially  similar  proposal  (H.  5010).  These  proposals 
are  presently  pending  before  the  Legislature. 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  defer  consideration,  at 
this  time,  of  Dean  Sugarman's  recommendation  for  the  merger  of  the  Boston  Municipal 
Court  and,  instead,  recommend  that  the  Legislature  consider  this  recommendation  in 
conjunction  with  the  pending  court  reorganization  proposals.  In  the  meantime,  the  Chief 
Justice  and  Justices  of  the  Supreme  Judicial  Court  will  seek  the  advice  of  its  Policy  Advisory 
Committee  with  respect  to  the  administrative  and  managerial  implications  of  the 
recommended  merger. 

The  Chief  Justice  and  Justices  of  the  Supreme  Judicial  Court  have  accepted  Dean 
Sugarman's  additional  specific  recommendations  relative  to  the  administration  of  the  Boston 
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Municipal  Court  and  shall  promptly  proceed,  after  consultation  with  the  Chief  Administrative 
Justice  of  the  Trial  Court  and  the  Chief  Justice  and  Clerks  of  the  Boston  Municipal  Court,  to 
secure  their  implementation.  In  particular,  the  Chief  Justice  and  Justices  of  the  Supreme 
Judicial  Court  shall  instruct  the  Chief  Administrative  Justice  of  the  Trial  Court,  the  Chief 
Justice  of  the  Boston  Municipal  Court  and  the  Chief  Justice  of  the  District  Courts  to  develop 
and  implement,  forthwith,  a  regular  system  for  rotating  judicial  assignments  in  the  Boston 
Municipal  Court.  At  any  given  time,  at  least  three  Boston  Municipal  Court  judges  shall  be 
assigned  within  the  District  Court  Department  and  at  least  three  District  Court  judges  shall 
be  assigned  to  the  Boston  Municipal  Court. 

The  Chief  Justice  and  the  Justices  of  the  Supreme  Judicial  Court  accept  Dean 
Sugarman's  recommendation  that  jury-of-six  sessions  should  be  held  in  some  other  District 
Courts  in  Suffolk  County,  rather  than  exclusively  in  the  Boston  Municipal  Court.  The  Chief 
Administrative  Justice  of  the  Trial  Court,  the  Chief  Justice  of  the  Boston  Municipal  Court 
and  the  Chief  Justice  of  the  District  Courts  shall  promptly  make  administrative  arrangements 
for  the  establishment  of  such  sessions.  For  example,  establishment  of  a  jury-of-six  session  at 
the  Dorchester  District  Court  for  the  trial  of  drug  and  weapons  prosecutions  may  be 
appropriate. 

Conclusion 

Some  of  the  findings  and  comments  of  the  Special  Master  and  Commissioner  are 
deeply  disturbing.  In  part,  they  are  attributable  to  an  environment  which  has  been  allowed  to 
develop  over  a  long  period  of  time  and  to  which  some  persons  have  become  enured  and  of 
which  others  have  taken  advantage.  In  any  event,  they  emphatically  illustrate  the  need  for 
the  enactment  of  legislation,  as  previously  proposed  by  the  Chief  Justice  and  Justices  of  the 
Supreme  Judicial  Court,  for  improvement  of  the  administrative  structure  and  procedures  of 
the  Massachusetts  courts  which  would  enhance  accountability  and  performance  within  the 
Trial  Court. 
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The  Chief  Justice  and  Associate  Justices  of  the  Supreme  Judicial 
Court  today  issued  the  attached  statement  concerning  the  reduction  of  judicial 
branch  personnel. 


Statement  of  the  Justices  of  the  Supreme  Judicial  Court  Relative  to  the 
Reduction  of  Judicial  Branch  Personnel 

The  Justices  are  cognizant  of  the  concerns  of  many  citizens  and  employees 
pertaining  to  both  the  necessity  and  the  manner  of  layoffs  of  judicial  branch  employees. 

The  statement  of  a  number  of  points  may  be  helpful  to  understanding  the  true 
nature  of  this  problem. 

1.  In  the  last  two  fiscal  years,  budgetary  cuts  imposed  on  the  courts  by  the  executive 
and  legislative  branches  of  state  government  have  required  over  one  thousand  authorized 
judicial  branch  positions  to  remain  unfilled.  This  has  been  achieved  by  a  hiring  freeze  and 
by  attrition  at  all  levels  of  the  court  system  with  only  a  few  new  essential  positions  being 
filled. 

2.  Other  savings  resulting  from  cuts  of  services  and  programs  have  been  made  by 
the  trial  courts  in  an  effort  to  avoid  or  minimize  the  need  to  lay  off  any  judicial  employee. 

3.  Despite  these  efforts,  a  deficit  of  over  9  million  dollars  is  projected  for  the  balance 
of  FY  1991  in  the  trial  court  department. 

4.  Present  statutory  law  places  the  power  to  make  trial  court  savings  and  layoffs  in 
the  Office  of  the  Chief  Administrative  Justice  and  in  the  administrative  chiefs  of  the  trial 
courts.  Present  statutes  do  riot  vest  this  function  in  the  Justices  of  the  Supreme  Judicial 
Court. 

5.  Neither  the  Supreme  Judicial  Court  nor  the  Appeals  Court  is  operating  at  a 
deficit.  Statutory  law  precludes  transfer  of  funds  from  and  between  these  departments. 

6.  The  Justices  recognize  that  the  abihty  of  the  judicial  branch  to  become  more 
efficient  is  severely  hampered  by  legislative  barriers  to  cost  saving  efforts,  to  the 
consolidation  of  unneeded  courts  and  services,  and  by  limits  on  the  power  of  the  judicial 


branch  to  transfer  funds,  personnel  and  cases  from  one  court  to  another,  as  prudence  and 
efficiency  would  dictate. 

7.  For  some  time  the  Chief  Justice  of  the  Supreme  Judicial  Court  has  advised  the 
Chief  Administrative  Justice  and  the  trial  court  administrative  chiefs  of  his  views  as 
follows: 

a)  In  light  of  the  many  employees  already  lost  by  attrition  and  layoffs,  layoffs  of 
judicial  employees  should  be  a  matter  of  last  resort,  to  be  considered  only  after  all  other 
possible  savings  have  been  made.  Consistent  with  the  proper  administration  of  the  court 
system,  further  layoffs,  if  necessary,  should  exempt  no  class  or  group  of  employees, 
including  administrative  staffs. 

b)  Layoff  plans  should  be  made  and  effectuated  only  after  full  consultation  with 
employee  unions,  clerks  of  court,  registers  of  probate,  clerk-magistrates,  the  Jury 
Commissioner,  the  Commissioner  of  Probation,  and  all  other  management  personnel,  as 
appropriate. 

We  call  on  the  trial  chiefs  to  convene  forthwith  and  to  re-examine  their  proposals  to 
the  Office  of  the  Chief  Adminstrative  Justice  and  to  cooperate  fully  in  the  ongoing  efforts 
to  minimize  and  eliminate,  if  possible,  the  layoff  of  any  career  judicial  employee  whose 
position  is  essential  to  the  proper  function  of  the  courts.  The  Justices  stand  ready  to  give 
assistance  and  guidance,  where  necessary. 


AO -J 
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SUPREME  TUDICIAL  COURT  APPOINTS  NEW  FIRST  ASSISTANT 


CLERK  OF  COURTS  FOR  NORFOLK  COUNTY 


Boston,  MA  (February  27,  1991)—  The  Chief  Justice  and  Associate  Justices  of  the  Supreme 
Judicial  Court  today  announced  the  appointment  of  Mary  K.  Hickey,  Esquire,  as  First  Assistant 
Clerk  of  Courts  for  Norfolk  County,  effective  immediately  upon  her  taking  the  oath  of  office. 
Upon  the  recommendation  of  Nicholas  Barbadoro,  Clerk  of  Courts  for  Norfolk  County,  and 
with  the  support  of  Superior  Court  Chief  Justice  Robert  L.  Steadman  and  the  Superior  Court 
judges  sitting  in  Norfolk  County,  Ms.  Hickey  was  appointed  to  fill  the  vacancy  created  by  the 
resignation  of  David  P.  Mahoney,  the  former  First  Assistant  Clerk  of  Courts  for  Norfolk 
County.  She  will  complete  the  remainder  of  the  three  year  term. 

Prior  to  this  appointment,  Ms.  Hickey  served  for  seven  years  as  an  Assistant  Clerk  of 
Courts  for  Norfolk  County.  She  has  worked  in  the  Norfolk  County  Superior  Court  Clerk's 
office  in  various  capacities  since  1973. 

A  resident  of  Norwood,  Ms.  Hickey  received  a  J.D.  from  Suffolk  University  and  a  B.A. 
from  Framingham  State  College.  In  1990,  she  was  appointed  by  the  Supreme  Judicial  Court  to 
the  Advisory  Committee  on  Ethical  Opinions  for  Clerks  of  the  Court. 

Pursuant  to  M.G.L.  Ch.  221,  section  4,  the  Chief  Justice  and  Associate  Justices  of  the 
Supreme  Judicial  Court  are  authorized  to  appoint  for  a  term  of  three  years  first  assistant  clerks 
for  the  counties  of  Barnstable,  Bristol,  Essex,  Hampden,  Middlesex,  Norfolk,  Plymouth, 
Worcester  and  in  Suffolk,  a  first  assistant  clerk  of  the  Supreme  Judicial  Court. 
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February  28, 1991 


Enclosed  for  your  information  is  a  copy  of  the  letter,  dated  February  27,  1991, 
by  Chief  Justice  Paul  J.  Liacos  in  response  to  Mr.  James  E.  Mahoney,  Business 
Manager,  O.P.E.I.U.,  Local  6,  concerning  the  deferred  compensation  plan. 

Also  attached  are  copies  of  the  letters  sent  to  Chief  Justice  Liacos,  dated 
February  22,  1991,  from  Mr.  Mahoney  and  Mr.  Edward  T.  Sullivan,  Jr.,  Business 
Agent,  S.E.LU.,  Local  254. 


Supreme  Judicial  Court 

BOSTON  .  MASSACHUSETTS  02108 


PAUL  J.  LIACOS 


February  27,  1991 


Mr.  James  E.  Mahoney 
Business  Manager 

Local  6  -  Office  and  Professional 

Employees  International  Union 
AEL-CIO 

577  Massachusetts  Avenue 
Cambridge,  MA  02139 

Dear  Mr.  Mahoney: 

Your  letter  of  February  22,  1991,  refers  to  a  wage  deferral 
"plan"  voted  on  by  your  members  on 'February  21,  1991.     You  inform 
me  that  your  members  voted  to  accept  "wage  deferrals  rather  than 
layoffs"   (emphasis  supplied),  and  that  their  decision  was 
"predicated  on  ninety  per  cent  (90%)  of  the  non-union  employees 
and  Judges  participating  in  this  plan."     Further,  you  ask  me  to 
"assume  the  mantle  of  leadership"  by  participating  "in  the  plan" 
and  ask  all  other  Judges  to  "follow  my  example."    This,  you 
state,  must  be  done  by  March  1  or  Local  6  "will  void"  the 
agreement. 


At  the  outset,  without  accepting  the  accuracy  of  all  your 
statements,  be  advised  that  neither  you  on  behalf  of  Local  6  nor 
anyone  on  behalf  of  any  union  has  consulted  me  about  this  "plan" 
at  any  time.     Second,  at  my  initiative  last  week,  I  received 
fiscal  information  that  indicates  to  me  that  it  is  a  most  dubious 
proposition  that  any  deferred  compensation  plan,  with  or  without 
my  participation,  will  produce  sufficient  savings  to  avoid 
layoffs.     Third,  it  appears  from  the  figures  I  have  obtained, 
that  elected  clerks,  clerk  magistrates,  and  other  court  employees 
are  also  expected  to  participate  fully.     To  my  knowledge,  such 
officers  of  the  court  have  not  been  consulted.     Further,  there  is 
no  basis  for  an  assurance  that  any  compensation  deferred  will  be 
made  up  on  any  future  fiscal  year. 

A  few  other  points  should  be  noted.     There  is  now  pending  in 
the  Legislature  a  proposal  for  further  reduction  of 
appropriations  for  the  judicial  branch  of  four  per  cent  in  FY 
1991.     Compressed  into  the  remaining  months  of  the  fiscal  year, 
this  is  an  equivalent  further  cut  of  approximately  twelve  per 
cent  (12%).     Additional  cuts  proposed  for  FY  1992  range  in  the 
area  of  an  additional  ten  per  cent  (10%).     Should  such  cuts  be 
made,  further  lay  offs  seem  inevitable,  at  the  very  least; 
indeed,  even  more  severe  consequences  face  us. 


I 


Mr.  James  E.  Mahoney 
Page  Two 

February  27,  1991 


In  my  view,  the  actions  you  propose  involve  a  dangerous 
precedent  for  the  future  of  an  independent  judiciary.  The 
compensation  of  judges  cannot  be  diminished  as  matter  of  law. 
Nevertheless,  I  would  not  oppose  voluntary  judicial 
participation,  even  though  I  consider  your  request  ill-advised 
and  devoid  of  any  benefit  to  the  judicial  branch.     I  am  not 
willing  to  accommodate  you  in  light  of  the  facts  I  have  set 
forth.     This  is  especially  true  where  funds  appropriated  for 
salaries  of  appellate  judges  and  employees  cannot,  under  present 
law,  be  transferred  so  as  to  minimize  layoffs  in  the  trial 
courts.     I  refer  you  to  the  Statement  of  the  Justices  dated 
February  20,  1991. 

I  respectfully  suggest  that  real  leadership  requires  a  firm 
stance  with  the  executive  and  legislative  branches  to  persuade 
them  that  the  judicial  branch  can  not  survive  further  cuts;  nor 
can  the  judicial  branch  be  expected  to  fulfill  its  constitutional 
duties  to  maintain  the  courts  in  light  of  continued  fiscal  and 
managerial  constraints  being  imposed  on  it.     I  have  sought,  since 
becoming  Chief  Justice,  to  make  this  clear.     I  hope  you  will  join 
actively  with  me  in  this  endeavor. 


PJL/ccm 

cc:     The  Justices 

Chief  Justice  Arthur  M.  Mason 

Mr.  Edward  T.  Sullivan,  Jr. 
Business  Agent 
Local  254  -  SEIU-AFL/CIO 
11  Beacon  Street,  Suite  200 
Boston,  MA  02108 


LOCAL 


OFFICE  <&  PROFESSIONAL  EMPLOYEES 
INTERNATIONAL  UNION  AFL-CIO 


Amarican  f«d«ration  of  Labor  and  CenQ/ati  *l  Induttrial  Organizatient 
Mattachuiatti  Sraf*  Labor  Courtcil  (AFL-CIOj 
Craatar  loiten  Labor  Courtcil  (AFL-CIO) 


JAMES  E.  MAHONEY 
Business  Manager 


AFFILIATIONS  - 
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Paul  J.  Llacos,  Chief  Justice 

of  the  Supreme  Judicial  Court 
New  Court  House 
Pemberton  Square 
Boston.  MA  02108 

Dear  Justice  Llacos: 

I  am  In  receipt  of  the  Statement  of  the  Justices  of  the  Supreme  Judicial 
Court  Relative  to  the  Reduction  of  Judicial-  Branch  Personnel. 

OPEIU,  Local  6,  Is  aware  of  the  financial  crisis  that  the  Trial  Court  Is 
facing  and  has  been  living  with  this  problem  for  the  past  three  (3)  years. 

Our  members  have  not  had  a  wage  Increase  in  the  last  three  (3)  years,  are 
living  with  vacancies  that  amount  to  one  thousand  (1.000),  are  facing  a 
fifteen  per  cent  Increase  in  hospitalization  contributions,  have  been 
Informed  our  Dental-Vision  care  contribution  will  cease  at  the  end  of 
February  and  now  are  being  Informed  to  accept  layoffs  or  wage  deferrals. 

After  exhaustive  negotiations  with  the  Trial  Court  over  the  past  few  months, 
our  members  have  had  to  make  a  decision  whether  to  accept  further  layoffs 
(which  I  think  would  cause  the  utter  collapse  of  the  Judicial  System)  or  a 
five  (5)  day  wage  deferral. 

Our  members,  at  four  (4)  regional  meetings  conducted  February  21,  1991,  voted 
to  accept  wage  deferrals  rather  than  layoffs. 

Their  decision  was  predicated  on  ninety  per  cent  (90%)  of  the  non-union 
employees  and  Judges  participating  in  this  plan. 

It  Is  not  only  hoped  but  expected  that  the  Justices  of  the  SJC  will  provide 
leadership  and  set  an  example  for  all  employees  In  the  Judiciary.    If  all 
employees  In  the  Judiciary  have  agreed  "to  bite  the  bullet",  I  would  suggest 
that  It  would  be  unconscionable  for  court  clerks  and  Judges  not  to  share  the 
burden . 


February  22,  1991 


Local  6  members  have  agreed  to  this  deferral  contingent  upon  ninety  per  cent 
(90%)  of  the  non-union  employees  and  Judges  participation.    If  this  goal  is 
not  reached  by  March  1,  1991,  then  Local  6  wl 1 1  void  this  agreement  and 
layoffs  will  go  into  effect  by  virtue  of  the  inaction  of  the  court  clerks  and 
Judges. 

I  sincerely  hope  that  you  will  assume  the  mantle  of  leadership,  participate 
In  the  plan,  and  ask  all  the  other  Judges  In  the  Judiciary  to  follow  your 
example. 


James  E.  Mahoney 
Business  Manager 
President 

International  Vice-President 


opelu  :6 
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Service  Employees  International  Union 
Local  254,  AFL-CIO,  CLC 


February  22,  1991 


Chief  Justice  Paul  E.  Liacos 
Supreme  Judicial  Court 
New  Courthouse 
Pemberton  Square 
Boston,  MA  02108 

Dear  Chief  Justice  Liacos: 


Local  254  is  requesting  that  the  Justices  of  the  Supreme 
Judicial  Court  demonstrate  leadership  by  voluntarily 
participating  in  the  Trial  Court's  Deferred  Compensation 
Plan,   and  encouraging  all  non-Unioh  Judicial  Employees 
to  also  participate  in  the  Plan. 


Sincerely , 


L 

Edwara  T.  Suiii 
Business  Agent 


ETS/ktrd 

HAND  DELIVERED  2/22/91 


Edward  T.  Sullivan 
Business  Manager 
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SUPREME  TUDICIAL  COURT  RULES  COMMITTEE  APPOINTS  NEW  COMMITTEE  OX 
CERTIFICATION  OF  LAWYER  SPECIALIZATION 

Boston,  MA  (March  11,  1991)--  The  Supreme  Judicial  Court  Rules  Committee  today 
announced  the  establishment  of  a  new  committee  to  consider  the  adoption  of  a  rule 
concerning  the  certification  of  lawyer  specialization.  The  need  for  reconsideration  of  the 
Court's  present  rules  arose  as  the  result  of  the  1990  United  States  Supreme  Court  opinion 
in  Peel  v.  Attorney  Registration  and  Disciplinary  Commission  of  Illinois,  110  S.  Ct.  2281. 
There  the  Court  ruled,  using  standards  applicable  to  commercial  speech,  that  a  state  may 
not  prohibit  a  lawyer  from  advertising  status  as  a  "certified  specialist,"  provided  that  the 
statement  is  not  false  or  deceptive. 

After  reviewing  materials  gathered  by  the  National  Center  for  State  Courts 
concerning  certification  practices  in  other  jurisdictions,  the  SJC  Rules  Committee  invited 
nominations  from  numerous  bar  organizations  of  persons  to  serve  on  a  special  advisory 
committee.  Following  the  receipt  of  the  nominations,  the  SJC  Rules  Committee  has 
appointed  the  following  seven  person  committee:  Natalie  R.  Hardy,  Esquire,  Assistant 
Attorney  General,  Consumer  Protection  Division  of  the  Office  of  the  Attorney  General,  a 
resident  of  Quincy;  Philip  J.  Fiendel,  Esquire,  of  Longmeadow,  a  partner  in  the  Springfield 
law  firm  of  Hendel,  Collins  &c  Newton;  Professor  Andrew  L.  Kaufman  of  Fiarvard  Law 


School,  a  resident  of  Cambridge;  Hon.  Mary  B.  Muse  of  Brookline,  a  former  Suffolk  Countv 
Probate  and  Family  Court  judge;  Roy  J.  Watson,  Jr.,  Esquire,  of  Arlington;  Professor 
Timothy  Wilton  of  Suffolk  University  Law  School,  a  resident  of  Cambridge;  and  Peter 
Wit^enborg,  Esquire,  in  the  Boston  firm  of  Kaye,  Fialkow,  Richmond  &  Rothstein,  a 
resident  of  Watertown. 

The  new  committee  will  hold  its  first  meeting  on  March  12,  1991.  A  chairperson  will 
be  selected  by  the  committee  from  among  its  members. 
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CONTACT:     Joan  Kenney  FOR  IMMEDIATE  RELEASE: 

617/725-8524  March  27,  1991 


Attached  is  a  copy  of  the  letter  of  March  26,  1991,  from  Supreme 
Judicial  Court  Chief  Justice  Paul  J.  Liacos  in  response  to  Rep.  Salvatore  F.  DiMasi 
concerning  the  participation  of  judges  in  the  Commonwealth's  furlough/deferred 
compensation  plan. 

Also  attached  is  a  copy  of  the  letter  which  Rep.  DiMasi  sent  to  Chief 
Justice  Liacos  on  March  21,  1991  requesting  the  judges'  participation  in  the  plan. 
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Supreme  Judicial  Court 

BOSTON  .  MASSACH  USETTS  02108 


PAU  L  J  .  LIACOS 


CHiC  JUSTICE 


March  26,  1991 


Hon.   Salvatore  F.  DiMasi 
House  Chairman 
Committee  on  Judiciary 
Room  138,  State  House 
Boston,  MA  02133 

Dear  Chairman  DiMasi: 

I  acknowledge  receipt  of  your  letter  to  me  of  March  21,  199 
in  which  you  state  your  belief  that  I  and  all  other  Massachusett 
judges  have  an  obligation  to  participate  in  a  statutory 
furlough/deferred  compensation  plan  even  in  the  absence  of  any 
statutory  provisions  making  the  plan  applicable  to  judges. 

Respectfully,   the  appropriate  context  for  discussion  of  sue 
a  matter  would  be  in  a  meeting  with  the  Governor,  the  Speaker  of 
the  House  of  Representatives,  the  President  of  the  Senate,  and 
myself  as  the  heads  of  the  co-equal  branches  of  government.  In 
that  way  your  suggestion  could  be  considered  in  its  proper 
constitutional  context,   and  would  allow  me  subsequently  to  make 
an  appropriate  recomme/idation  to  the  Justices  of  the  Supreme 
Judicial  Court  for  their  consideration. 


PJL:cs 

cc:     Chief  Administrative  Justice  Mason 
Chief  Justice  Warner 
Chief  Justice  Steadman 
Chief  Justice  Fenton 
Chief  Justice  Zoll 
Chief  Justice  Tierney 
Chief  Justice  Poicrast 
Chief  Justice  Dahf::r 


Paul  J.  Li'acos 
Chief  Justice 


mOL/'SS:  of  REPRESErviTATIVKb) 


ijTATH;  aCSTCr;  OZ\3Zi 


SALVATORE  F.  DiMASI 


Chairman 
Commiilee  on  Judiciary 


3R0  SUFFOLK  DISTRICT 


102  COMMERCIAL  STREET 
BOSTON.  MA  02  1  C9 


ROOM   138    STATE  r-lO'j££ 


TEL.  742-1085 


TCL.  722-2355 


March  21,  1991 


The  Honorable  Paul  J.  Liacos 

Chief  Justice 

Supreme  Judicial  Court 

New  Court  House,   Pemberton  Square 

Boston,   MA  02108 

Dear  Chief  Justice  Liacos : 

As  you  know,   the  Commonwealth  of  Massachusetts  is  currently  going 
through  a  tremendous  fiscal  crisis.     The  current  cuts,   as  well  as 
proposed  cuts  in  state  spending,  will  mean  that  the  elderly,  the 
infirm,   the  mentally  ill,   the  homeless,   and  our  children  will  not 
receive  the  services  they  so  rightly  deserve.     There  undoubtedly 
will  be  much  suffering. 

The  Legislature  in  its  latest  proposal  has  implemented  a  furlough/ 
deferred  compensation  plan  for  all  state  employees  in  order  to  save 
jobs  and  provide  services.     Court  personnel  such  as  probation 
officers,   clerks,   clerical  staff,   court  officers  and  others  who 
perform  front  line  services  in  the  courts  are  subject  to  this  plan. 
The  Legislature  and  the  Governor  are  also  required  to  participate. 

The  legislation  did  not  require  judges  to  be  part  of  the  plan 
because  we  in  the  Legislature  want  to  protect  the  constitutional 
mandate  of  separation  of  powers  among  the  branches.     However,  as 
House  Chairman  of  the  Committee  on  the  Judiciary,   I  am  strongly 
urging  you  and  the  other  members  of  the  judiciary  in  your  court  to 
voluntarily  participate  in  the  furlough/deferred  compensation  plan. 
As  judges,   I  appeal  to  your  sense  of   justice  and  fairness  and  ask 
you  to  do  your  part.     I  believe  you  have  an  obligation,   as  a  public 
employee,   to  your  fellow  citizens  as  well  as  to  your  fellow  workers, 
to  participate  as  an  equal  partner  in  the  measures  designed  to 
alleviate  the  pressure  of  these  most  difficult  times. 

I  sincerely  hope  that  you  and  your  fellow  justices  will  voluntarily 
act  upon  this  matter  to  demonstrate  to  the  public  that  you  will  stand 
with  the  rest  of  us  in  making  this  sacrifice  for  the  good  of  the 
Commonwealth.  .. 
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SUPREME  TUDICIAL  COURT  HOSTS  STUDENT  GOVERNMENT  DAY  JUSTICES 

Boston,  MA  (April  5, 1991)—  The  Massachusetts  Supreme  Judicial  Court  today  played  host 
to  nine  student  justices  and  their  alternates  as  part  of  the  Commonwealth's  Student 
Government  Day  program.  High  school  students  from  participating  schools  statewide 
were  randomly  selected  in  a  "Glass  Bowl  Drawing"  at  the  State  House  in  January  to 
represent  officials  of  the  three  branches  of  government,  including  the  Governor,  the  Chief 
Justice  of  the  Supreme  Judicial  Court,  the  President  of  the  Senate,  and  the  Speaker  of  the 
House.    Dan  Kaplan,  a  student  at  Rockport  High  School,  was  chosen  to  act  as  the  Chief 
Justice  of  the  Supreme  Judicial  Court. 

Representatives  of  the  Massachusetts  Department  of  Education,  which  sponsors 
Student  Government  Day,  selected  other  students  to  represent  legislators  and  the  six 
Associate  Justices  of  the  Supreme  Judicial  Court.  The  following  students  were  selected  as 
the  Associate  Justices:  Myriam  Joseph,  Cambridge  Rindge  and  Latin  High  School;  Rachel 
De Young,  Chelmsford  High  School;  James  DiPietropolo,  Hopedale  High  School;  Jeff 
Dunlop,  of  Northboro,  a  student  at  Algonquin  Regional  High  School;  Toni  Elridge, 
Nantucket  High  School;  Diane  Carter,  of  Palmer,  a  student  at  Pathfinder  Regional 
Vocational  Technical  High  School;  Phillip  Welton,  of  Shirley,  a  student  at  Nashoba  \'alley 
Technical  High  School;  and  Joshua  Woodfork,  Swampscott  High  School. 


-more 
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Highlighting  the  Student  Government  Day  program  at  the  Court  this  year  was  a 
meeting  with  Supreme  Judicial  Court  Associate  Justice  Francis  P.  O'Connor,  participation 
in  mock  bail  hearings  and  a  visit  to  the  Suffolk  County  Jail.  Student  justices  prepared  for 
today's  program  by  attending  an  orientation  program  at  the  Supreme  Judicial  Court  on 
March  13,  which  included  a  tour  of  the  Suffolk  County  Courthouse,  observation  of  a 
Superior  Court  trial,  and  participation  in  a  simulated  jury  exercise. 

Supreme  Judicial  Court  Chief  Justice  Paul  J.  Liacos  said,  "Law  related  education  is 
important  to  help  students  appreciate  the  significance  of  our  judicial  system  and 
understand  their  rights  and  responsibilities  as  citizens.  The  best  way  to  learn  about  the 
courts  is  to  observe  them  firsthand." 

Student  Government  Day,  established  by  statute  in  1951,  enables  high  school 
students  to  take  part  in  state  government  through  role  playing  activities,  meetings  with 
state  officials  and  observation  of  governmental  proceedings.  The  Supreme  Judicial  Court 
participates  each  year  in  Student  Government  Day  activities  as  part  of  its  continuing  efforts 
to  support  law  related  education  and  expand  public  awareness  of  the  judicial  system. 
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CHIEF  JUSTICE  LIACOS  URGES  LEGISLATORS  TO  APPROVE  SJC  COURT  REFORM  BILL 


Boston,  MA  (April  8, 1991)—   In  an  effort  to  improve  the  administration  of  justice  in  the 
Commonwealth,  Supreme  Judicial  Court  Chief  Justice  Paul  J.  Liacos  today  urged 
Massachusetts  legislators  on  the  Joint  Committee  on  the  Judiciary  to  support  court  reform 
legislation  submitted  by  the  SJC.  Testifying  at  a  hearing  in  Gardner  Auditorium  at  the 
State  House,  Chief  Justice  Liacos  asked  the  Committee  members  to  approve  a  bill  that 
provides  for  structural  changes  within  the  judiciary  and  strengthens  the  SJC's  managerial 
authority  of  the  court  system. 

Chief  Justice  Liacos  said,  "The  primary  purpose  of  this  legislation  is  to  enable  the 
judicial  branch  to  respond  to  the  public's  needs  with  improved  efficiency  and 
accountability.  Just  as  society's  needs  evolve  over  time,  so  must  our  courts  respond  to 
meet  those  needs.  This  bill  provides  the  judiciary  with  basic  management  tools  to  operate 
the  courts  more  effectively." 

The  bill,  if  enacted,  gives  the  Supreme  Judicial  Court,  or  its  designees  in  some  areas, 
enhanced  authority  over  court  administrators  and  personnel,  finances,  facilities  and 
judicial  business.  It  also  establishes  clear  lines  of  accountability  for  judges  and  court 

9 

employees  in  the  court  system. 


-more- 


Many  of  the  principles  underlying  the  SJC's  legislation  are  contained  in  the 
American  Bar  Association's  1990  Standards  Relating  to  Court  Organization.  The  ABA 
standards  are  accepted  nationally  and  used  in  many  state  jurisdictions. 

While  the  current  Massachusetts  system  does  not  permit  the  judiciary  to  transfer 
appropriated  funds  to  courts  where  they  are  most  needed  without  special  authorization  by 
the  Legislature,  the  bill  allows  the  SJC  to  move  funds  among  all  budgetary  line  item 
accounts  as  needed  in  the  judicial  branch.  In  an  annual  written  report  to  the  Legislature, 
another  provision  of  the  bill,  the  SJC  would  be  required  to  submit  a  detailed  account  of  the 
judiciary's  fiscal  line  item  transfers. 

The  legislation  also  allows  the  SJC  to  close  underused  courts  provided  that  a  plan 
and  justification  are  submitted  to  the  Governor  and  Legislature.  The  plan  would  be 
effective  60  days  thereafter.  Venue  and  jurisdiction  issues  would  be  decided  by  the  SJC. 
Currently,  only  the  Legislature  can  determine  court  closings. 

As  for  transfer  of  personnel,  the  SJC  bill  allows  for  the  assignment  of  judges  and 
court  employees  to  areas  where  they  are  needed  "within  reasonable  distance,"  subject  to 
applicable  collective  bargaining  agreements.  It  does  not  apply  to  elected  Clerks  and 
Registers  of  Probate  without  their  consent.  The  current  system  requires  numerous 
internal  approvals  before  a  court  employee  can  be  transferred. 

The  legislation  also  provides  that  the  SJC  appoint  the  Chief  Administrative  Justice 
of  the  Trial  Court  (or  a  non-judge  court  administrator)  and  the  Chief  Justices  of  the  Trial 
Court  "to  serve  at  their  pleasure."  Currently,  there  are  fixed  terms  for  those  positions.  To 
ensure  dearer  lines  of  accountability,  the  bill  also  gives  the  Chief  Justices  of  the  Trial  Court 
the  authority  to  appoint  the  Clerk  Magistrates  (except  elected  Clerks)  and  the  Presiding 

-more- 
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Justices.  Presently,  the  Clerks  are  appointed  by  the  Governor  and  the  Presiding  Justices 
attain  their  positions  by  seniority. 

In  his  testimony  to  the  Judiciary  Committee,  Chief  Justice  Liacos  noted  the  broad- 
based  support  of  Governor  Weld,  Attorney  General  Scott  Harshbarger  and  numerous 
judges,  lawyers,  legislators,  bar  associations,  business  and  public  citizen  groups  in  pressing 
for  the  passage  of  court  reform  legislation. 

Chief  Justice  Liacos  stated,  "An  independent  judiciary,  the  foundation  of  our 
democracy,  depends  on  the  confidence  and  trust  of  the  public.  With  these  much  needed 
reforms,  the  Supreme  Judicial  Court,  which  will  be  300  years  old  next  year,  will  finally 
have  the  flexibility  and  the  responsibility  to  administer  justice  to  its  citizens  as  they 
deserve." 

The  bill,  entitled  "An  Act  to  Improve  the  Administration  of  Justice  in  the 
Commonwealth",  marks  the  first  time  that  legislation  has  been  submitted  by  all  seven 
Justices  of  the  Supreme  Judicial  Court. 

## 


PUBLIC  INFORMATION  OFFICE 
SUPREME  JUDICIAL  COURT 

218  Old  Courthouse 
Boston,  Massachusetts  02108 


PRESS  RELEASE 


CONTACT:     Joan  Kenney 
617/725-8524 


FOR  IMMEDIATE  RELEASE: 
April  16,  1991 


DISTRICT  COURT  CHIEF  JUSTICE  SAMUEL  E.  ZOLL  HOSTS  EDUCATIONAL 


SEMINAR  FOR  CLERK  MAGISTRATES 


Salem,  MA  (April  16, 1991)-  Seven  Clerk  Magistrates  of  the  District  Court  Department  of 
the  Massachusetts  Trial  Court  recently  received  five  days  of  intensive  training  in  legal  and 
management  skills  presented  by  the  District  Court's  Administrative  Office.  The  program 
is  part  of  an  ongoing  effort  to  provide  educational  training  for  newly  appointed  Clerk 
Magistrates  of  the  District  Court. 

The  course,  entitled  "Professional  Development  Seminar  for  District  Court  Clerk 
Magistrates  on  Basic  Skills  and  Responsibilities,"  included  such  topics  as  search  warrant 
requirements,  criminal  and  civil  procedure,  bail  settings,  caseflow  management,  small 
claims  processing,  motor  vehicle  hearings,  public  records  access  issues,  and  gender  equality 
policies.  The  new  "Code  of  Professional  Responsibility  for  Clerk  Magistrates",  as  well  as 
ethics  and  conflict  of  interest  laws,  were  also  addressed. 

District  Court  Chief  Justice  Samuel  E.  Zoll  said,  "Clerk  Magistrates  have  enormous 
responsibiUties  in  our  courts.  Substantive  educational  programs  on  legal  procedures  and 
managerial  skills  are  important  in  helping  them  to  serve  the  public,  especially  when  the 
Clerk  Magistrate  is  new  on  the  job." 


more 
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The  seven  Clerk  Magistrates  who  were  awarded  certificates  for  successful 
completion  of  the  program  are  Kevin  P.  Burke,  Clerk  Magistrate  of  the  Gloucester  District 
Court;  Leo  F.  Evans,  Clerk  Magistrate  of  the  Pittsfield  District  Court;  Paul  A.  Losapio,  Clerk 
Magistrate  of  the  Spencer  District  Court;  Michael  J.  McCusker,  Clerk  Magistrate  of  the  West 
Roxbury  District  Court;  Keith  E.  McDonough,  Clerk  Magistrate  of  the  Lawrence  District 
Court;  Robert  L.  Moscow,  Clerk  Magistrate  of  the  Cambridge  District  Court  and  Philip  B. 
OToole,  Clerk  Magistrate  of  the  Leominster  District  Court.  All  of  them  were  appointed  to 
the  District  Court  during  the  past  eighteen  months. 

Held  at  Northeastern  University's  Henderson  House,  an  educational  training 
facility  in  Weston,  the  program  included  a  faculty  of  four  experienced  Clerk  Magistrates. 
They  are  William  T.  Clark,  Clerk  Magistrate  of  the  Gardner  District  Court;  Richard  J. 
Dwyer,  Clerk  Magistrate  of  the  Dorchester  District  Court;  Thomas  J.  Noonan,  Clerk 
Magistrate  of  the  Worcester  District  Court;  and  Charles  H.  Perenick,  Clerk  Magistrate  of  the 
Concord  District  Court.  Other  presenters  included  Chief  Justice  Zoll,  Massachusetts  Bail 
Administrator  Michael  J.  McEneaney  and  staff  members  of  the  District  Court 
Administrative  Office.  The  program  included  opportunities  for  discussion  as  well  as 
lectures,  and  a  considerable  volume  of  materials  were  distributed. 

The  interchange  of  ideas  and  views  was  seen  by  the  participants  as  a  particularly 
useful  aspect  of  the  program.  "I'm  sure  I  gained  more  insights  and  information  than  I 
imparted,"  remarked  Clerk  Magistrate  Noonan,  one  of  the  experienced  faculty  members 
and  immediate  past-President  of  the  District  Court  Clerks  Association. 

There  are  68  District  Court  Clerk  Magistrates,  one  for  each  division  of  the  District 
Court  Department  of  the  Trial  Court.  Clerk  Magistrates  are  appointed  by  the  Governor. 
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SUPREME  JUDICIAL  COURT  APPOINTS  HON.  MARY  C  FITZPATRICK  AS 
CHIEF  JUSTICE  OF  THE  PROBATE  AND  FAMILY  COURT 

Boston,  MA  (April  19, 1991)—  The  Chief  Justice  and  Associate  Justices  of  the  Supreme 
Judicial  Court  today  announced  the  appointment  of  Judge  Mary  C.  Fitzpatrick  of  the 
Probate  and  Family  Court  department  of  the  Trial  Court  as  that  court's  Chief  Justice  for  a 
five  year  term,  effective  immediately. 

Judge  Fitzpatrick,  the  First  Justice  of  the  Suffolk  division  of  the  Probate  and  Family 
Court,  replaces  the  incumbent  Chief  Justice,  Hon.  Alfred  L.  Podolski,  who  retired  from  the 
bench  in  January,  1991.  Judge  Fitzpatrick  will  continue  her  duties  as  First  Justice  of  the 
Suffolk  Probate  and  Family  Court. 

In  addition,  the  Chief  Justice  and  Associate  Justices  of  the  Supreme  Judicial  Court 
named  Judge  Fitzpatrick  as  the  First  Justice  of  the  Norfolk  division  of  the  Probate  and 
Family  Court,  effective  immediately  until  further  order  of  the  Court. 

A  lifelong  resident  of  South  Boston,  Judge  Fitzpatrick  has  served  in  the  Suffolk 
Probate  and  Family  Court  for  the  past  45  years.  She  began  her  career  there  as  an  entry-level 
clerk  in  1945.  Later  she  served  as  an  Assistant  Register  for  11  years.  In  1972,  she  was 
appointed  as  a  Probate  and  Family  Court  judge  in  Suffolk  County  and  a  year  later,  as  First 
Justice  of  that  court. 

-more- 
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Judge  Fitzpatrick  attended  Boston  College  and  Calvin  Coolidge  College  in  Boston. 
In  1953  she  graduated  from  Portia  Law  School  (presently  New  England  School  of  Law) 
where  she  was  the  class  valedictorian. 

In  response  to  the  announcement  of  her  appointment  as  Chief  Justice  of  the  Probate 
and  Family  Court,  Judge  Fitzpatrick  said,  "Communication,  education  and  cooperation 
will  be  the  hallmark  of  my  administration.  During  these  harsh  fiscal  times,  it  is  especially 
important  to  use  our  scarce  resources  wisely  and  to  foster  a  spirit  of  cooperation  and 
communication  among  our  judges,  court  employees,  the  bar  and  the  public.  I  am  honored 
by  this  appointment  and  look  forward  to  these  new  challenges." 

Judge  Fitzpatrick  has  been  a  member  of  the  Commission  on  Judicial  Conduct  since 
1982,  where  she  has  served  as  Chairperson  for  the  last  eight  months.  In  addition.  Judge 
Fitzpatrick  is  a  member  of  the  Probate  and  Family  Court  Administrative  Committee,  the 
Family  Law  Committee  of  the  Boston  Bar  Association,  the  Massachusetts  Bar  Association's 
Committee  on  Family  Law  and  Committee  on  Probate  Law.  She  is  a  former  chairperson  of 
the  Massachusetts  Children  and  the  Courts  Committee. 

The  Probate  and  Family  Court,  a  department  of  the  Trial  Court,  has  jurisdiction 
over  divorce,  paternity,  wills,  trusts,  equity,  adoption  and  related  matters.  It  has  a  division 
in  each  of  the  fourteen  counties  of  the  Commonwealth,  with  43  justices  and  600  employees 
statewide. 
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The  attached  letter  from  Chief  Justice  Paul  J.  Liacos  of  the  Supreme  Judicial  Court  to 
Representative  Thomas  M.  Finneran,  Chairman  of  the  House  Ways  and  Means  Committee, 
is  in  response  to  House  No.  5600,  the  Budget  Recommendations  of  the  House  Ways  and  Means 
Committee. 
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Supreme  .Iudicial  Court 

BOSTON!    MASSACHUSETTS  02108 


PAUL  J.  LIACOS 
Chief  justice 


May  22,  1991 


Honorable  Thomas  M.  Finneran 
Chairman,  House  Committee  on  Ways 

and  Means 
Room  24  3,   State  House 
Boston,  MA  02133 

Dear  Chairman  Finneran: 

To  supplement  my  letter  of  yesterday,   I  submit  for  your 
urgent  consideration  the  following  specific  comments  on  H.5600, 
the  FY  1992  budget  recommendations  of  the  House  Committee  on  Ways 
and  Means  as  they  relate  to  the  judiciary. 

House  No.   5600  reorganizes  various  appropriation  accounts  of 
the  Supreme  Judicial  Court  and  the  Trial  Court  and  its  several 
departments.     This  action  indicates  some  intent  by  the  Committee 
to  restructure  the  Massachusetts  courts  through  the  budgetary 
process.     This  action  also  appears  to  be  premature,  because  few, 
concomitant  changes  are  made  to  underlying  legislation  relative 
to  the  organization  and  administration  of  the  Massachusetts 
courts.     In  addition,   some  provisions  of  H.5600  are  internally 
inconsistent  with  apparent  policies  contained  in  other  provisions 
and  incompatible  with  applicable  statutes  which  have  not  been 
repealed  or  amended.     There  is  some  indication  given  in  H.5600, 
especially  in  Acct.  No.  0321-2400,  that  some  additional  statutory 
changes  might  be  proposed  at  a  later  date.     However,  not  knowing 
the  substance  and  framework  of  any  such  proposals,  I  cannot 
comment  on  them.     I  can,   instead,  only  comment  on  the  provisions 
of  H.5600  in  the  light  of  the  current  organization  of  the 
Massachusetts  courts. 

It  is  extremely  difficult  for  me  to  make  overall  sense  of 
what  is  intended  in  regard  to  the  judicial  branch  by  H.5600.  In 
some  respects,  the  bill  appears  to  place  certain  functions 
formerly  performed  by  the  office  of  the  Chief  Administrative 
Justice  directly  under  the  Supreme  Judicial  Court  while 
scattering  other  functions  among  the  several  departments  of  the 
Trial  Court.     No  cohesive  and  comprehensive  approach  to  court 
management  can  be  discerned  from  this  format. 

Apparently,  the  office  of  the  Chief  Administrative  Justice 
is  to  remain  in  place  for  up  to  six  months  after  July  1,   1991  to 
perform  specified  tasks  with  a  drastically  reduced  staff.  Should 
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a  successor  administrative  office  be  established,   either  by 
expansion  of  the  staff  of  the  Supreme  Judicial  Court  or  by 
statutory  creation  of  a  new  office,   it  is  possible  that  some  of 
the  changes  implicit  in  the  revised  appropriation  accounts  as 
contained  in  H.5600  might  then  have  to  be  changed  once  again.  It 
would  be  more  sensible  that  any  desirable  structural  changes  to 
the  Massachusetts  courts  should  be  made  first  and  that  the  format 
of  the  budget  should  then  be  made  to  reflect  those  changes. 
Otherwise,   in  the  midst  of  a  continuing  fiscal  crisis  and  with 
reduced  staffs,   the  courts,   including  the  Supreme  Judicial  Court, 
might  be  required  to  undertake  a  series  of  redundant,   short  term 
administrative  changes  with  limited  or  dubious  benefits. 

On  behalf  of  the  Justices,   I  urge  again  enactment  of  their 
proposal  for  court  reorganization,  as  contained  in  H.3785  and 
S.718,   and,  thereafter,   such  appropriations  as  might  be  found  to 
be  necessary  or  desirable. 

With  these  general  comments,   I  address  some  of  the  specific 
issues  raised  by  the  line  items  and  outside  sections  of  H.5600 
relative  to  the  judiciary. 

Supreme  Judicial  Court.  Acct.  Nos.   0320-0003  and  0320-0010. 

Prior  to  the  Court  Reorganization  Act  of  1978,  the  Supreme 
Judicial  Court  had  some  nine  or  more  state  and  county 
appropriation  accounts  to  at  least  four  different  offices  (Clerk 
for  the  Commonwealth,  Clerk  for  Suffolk  County,  Reporter  of 
Decisions  and  Executive  Secretary)   for  various  specific  purposes. 
In  FY  1980,  these  accounts  were  merged  into  one  state 
appropriation  account,  Acct.  No.   0320-0003,   administered  at  the 
direction  of  the  Justices  by  the  Court's  Administrative 
Assistant,   G.  L.   c.   211,   §  3A. 

This  consolidation  of  accounts  and  the  introduction  by  the 
Comptroller  of  the  computerized  MMARS  purchasing  and  the  CAPS 
payroll  systems  has  permitted  the  Court,  with  a  great  deal  of 
flexibility,  to  attend  to  the  valid  and  varied  needs  of  the 
offices  of  the  Clerk  for  the  Commonwealth,  the  Clerk  for  Suffolk 
County  and  the  Reporter  of  Decisions,   court  officers,   law  clerks, 
judicial  secretaries  and  the  Court's  administrative  and  legal 
staffs.     This  arrangement  has  worked  well.     Account  No.  0320-0003 
has  been  administered  from  year  to  year  without  deficiencies. 
Audits  of  this  account  over  more  than  a  decade  have  resulted  in 
some  relatively  minor  constructive  criticisms.     The  most  recent 
audit  contained  no  criticisms  at  all  of  the  management  of  this 
account. 

The  Justices,  therefore,   see  no  reason  now  to  break  this 
account  out  into  two  separately  administered  accounts,   one  for 
the  Clerk  for  Suffolk  County  and  one  for  the  remainder  and  larger 
portion  of  the  Court's  supporting  staff. 
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I  reconmiend  that  the  proposed  separate  appropriation  for  the 
Clerk  for  Suffolk  County  be  added  to  Acct.  No.  0320-0003. 

Committee  on  Public  Counsel  Services.  Acct.  Nos.   0321-1500  and 
0321-1510. 

The  Committee  on  Public  Counsel  services  is  not  a  part  of 
the  judicial  department.     It  is  an  executive  agency,   serving  as 
an  advocate  for  indigent  persons  entitled  to  effective  assistance 
of  counsel,   not  as  an  arbiter.     As  such,   in  performing  this  legal 
function,   it  is  more  akin  to  the  offices  of  the  Attorney  General 
and  of  the  District  Attorneys. 

Accordingly,   I  again  recommend  that  the  appropriations  to 
the  Committee  for  Public  Counsel  Services  be  removed  from  the 
judicial  portion  of  the  Commonwealth's  budget  in  order  to  prevent 
any  unintended  distortion  of  court  appropriations  and 
expenditures . 

Civil  Legal  Services. 

House  No.   5600  eliminates  all  appropriations  to  the 
Massachusetts  Legal  Assistance  Corporation   (MLAC) ,  the  Mental 
Health  Legal  Advisors  Committee   (MMHLAC)   and  Correctional  Legal 
Services   (CLS)   at  a  time  when  fiscal  austerity  and  the  diminution 
of  federal  funding  is  likely  to  increase  demands  on  these  very 
same  instrumentalities  of  state  government. 

As  you  know,  MLAC,  a  statutorily  established  corporation, 
enjoys  some  sources  of  funding  other  than  appropriations,  i.e., 
filing  fee  surcharges  (a  legislative  initiative)   and  lOLTA  funds 
(a  judicial  initiative) .     Thus,  total  abolition  of  all 
appropriations  to  MLAC  will  not  entirely  cripple  its  operations. 

It  is  my  understanding,  however,  that  the  state 
appropriations  to  MLAC  have  permitted  that  agency  to  produce  a 
net  savings  to  the  Commonwealth  by  permitting  MLAC's  clients  to 
obtain  federal  benefits  reducing,   in  the  process,  the  costs  of 
corresponding  state  programs,  possibly  including  the  General 
Relief  Program.     Without  MLAC's  state  funded  programs,  a 
substantial  number  of  disadvantaged  persons  might  lose  state 
benefits  and  not  be  able  to  obtain  on  their  own  available  federal 
benefits.     In  this  respect,   I  urge  the  House  of  Representatives 
not  to  be  "penny  wise  and  pound  foolish." 

CLS  is  not  a  state  agency.     It  is  a  private,  charitable 
corporation  operating  under  a  contract  with  the  Supreme  Judicial 
Court.     It  provides  legal  services  to  indigent  inmates  of 
correctional  institutions.     Quite  apart  from  the  merits  of  CLS's 
activities,   the  availability  of  legal  services  to  inmates  in 
overcrowded  jails  and  prisons  has,   in  my  opinion,   a  beneficial 
effect  on  jail  and  prison  order  and  discipline  by  defusing  that 
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resentment  and  hostility  which  might  otherwise  result  in  costly 
disorders  and,  perhaps,  even  riots. 

In  addition  to  providing  legal  services  to  indigent  persons 
also  suffering  from  mental  illness  or  retardation,  MMHLAC  has 
complemented  the  work  of  the  Committee  for  Public  Counsel 
Services   (CPCS)   by  conducting  educational  and  training  programs 
to  certify  lawyers  as  eligible  to  represent  such  persons  in  cases 
in  which  they  are  statutorily  or  constitutionally  entitled  to  the 
effective  assistance  of  counsel.     Without  this  continuing  support 
from  MMHLAC,   CPCS  will  have  to  organize  such  programs  on  its  own. 
In  either  event,  the  Commonwealth  will  ultimately  pay  for  this 
function. 

As  another  Justice  recently  remarked,  the  1960s  were  marked 
by  the  so-called  "criminal  law  revolution."    The  1990s  place 
increasing  emphasis  on  the  legal  rights  of  the  mentally  ill  and 
retarded.     Given  the  focus  of  CPCS  on  the  defense  of  criminal 
cases,   I  think  that  it  would  be  extremely  regrettable  for  the 
Commonwealth  to  lose  the  benefit  of  the  expertise  developed  by 
MMHLAC. 

Law  Libraries.  Acct.  No.  0321-2200. 

This  account  apparently  places  the  responsibility  over  the 
formerly  county  law  libraries  directly  in  the  Supreme  Judicial 
Court,  rather  than  in  the  Chief  Administrative  Justice,  without 
any  increase  in  the  supervisory  personnel  assigned  to  this  task. 
I  see  little,   if  any,  benefit  to  be  derived  from  this  transfer 
and  recommend  that,  pending  enactment  of  a  carefully  thought  out 
court  reorganization,  this  day  to  day  function  be  left  with  the 
office  of  the  Chief  Administrative  Justice. 

Social  Law  Library.  Acct.  No.  0321-2205. 

Many,   if  not  most,  states  have  a  state  law  library,  often 
associated  with  the  state  supreme  court.     Massachusetts  does  not. 
The  Social  Law  Library,  a  private,  charitable  corporation,   is,  in 
effect,  the  Massachusetts  state  law  library  serving  the  appellate 
and  trial  courts,  the  Legislature,  prosecutors  and  other 
executive  agencies.     Therefore,   it  makes  some  sense  to  transfer 
this  particular  account  to  the  Supreme  Judicial  Court. 

Since  the  appropriation  is  for  a  private,  charitable 
corporation,  however,  the  Court  would,  upon  receipt  of  this 
account,  consider  it  necessary  to  enter  into  a  contract  for 
services  to  be  performed  by  the  Social  Law  Library  in  order  to 
avoid  the  strictures  of  the  "Anti-Aid"  Amendment  to  the 
Massachusetts  Constitution. 
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Rental  of  Court  Facilities.  Acct.  No.  0321-2300. 

This  account  was  previously  appropriated  to  the  Chief 
Administrative  Justice  who  retained  a  small  staff,   including  a 
lawyer,  to  attend  to  the  negotiation,  monitoring  and  enforcement 
of  leases.     The  movement  of  this  account  to  the  Supreme  Judicial 
Court  does  not  include  any  explicit  provision  for  a  corresponding 
staff  at  the  Supreme  Judicial  Court.     Moreover,  while  Acct.  No. 
0321-2400  apparently  limits  the  functions  and  reduces  the  staff 
of  the  Chief  Administrative  Justice,  no  amendments  are  made  to  G. 
L.   c.   29A,   §  4  which  places  very  specific  and  technical  functions 
relative  to  court  rentals  in  the  Chief  Administrative  Justice, 
including  the  negotiation  of  leases. 

Thus,  we  have  an  anomalous  situation  in  which  under  H.5600: 

A.  The  appropriation  for  court  rentals  would  be  transferred 
to  the  Supreme  Judicial  Court; 

B.  The  Chief  Administrative  Justice's  staff  which  formerly 
attended  to  this  business  would  be  abolished; 

C.  No  corresponding  new  staff  would  be  provided  to  the 
Supreme  Judicial  Court; 

D.  The  statutory  powers  and  responsibilities  relative  to 
court  rentals  would  remain  with  the  Chief  Administrative  Justice; 
and 

E.  In  addition  to  becoming  directly  responsible  for 
administering  this  account,  the  Supreme  Judicial  Court  remains 
statutorily  designated  to  hear  all  appeals  arising  out  of 
disagreements  as  to  courthouse  rentals. 

Courthouse  Facilities  Maintenance.  Acct.  No.  0321-2305. 

The  apparent  transfer  of  this  account  to  the  Supreme 
Judicial  Court  is  at  odds  with  G.  L.  c.   211B,   §  17,  which  gives 
to  the  Chief  Administrative  Justice  statutory  responsibility  for 
"the  daily  care,   operation  and  routine  maintenance  of  court 
facilities  owned  by  the  commonwealth,  and  [for]  long-range 
planning  and  capital  budget  requests  for  such  court  facilities." 
The  same  statute  also  establishes  a  Court  Facilities  Bureau  in 
the  Chief  Administrative  Justice's  office.     See  also  G.  L. 
c.  29A,   §  6.     I  recommend  that,   in  the  current  circumstances, 
this  appropriation  remain  for  the  time  being  with  the  Chief 
Administrative  Justice. 
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Trial  Court  Administration.  Acct.   No.  0321-2400. 

It  is  not  entirely  clear,   but  H.5600  appears  to  provide  the 
Chief  Administrative  Justice  with  a  reduced  staff  to  perforir. 
limited  functions  for  up  to  six  months.     However,   no  amendments 
are  made  to  G.   L.   c.   29A,   §  4-6,   and  to  G.   L.   c.   211B,   §§  8-11, 
13-19  and  to  various  other  statutes,   as  well  as  some  related 
court  rules,   imposing  much  broader  responsibilities  and  authority 
on  the  Chief  Administrative  Justice. 

This  provision  would  also  strip  the  Chief  Administrative 
Justice's  office  of  its  auditing  and  budget  analysis  capacities 
and,  thereby,   reduce  it  to  merely  processing  bills  and  payrolls 
received  from  other  offices  many  of  which  have  little  or  no 
experience  or  expertise  in  fiscal  management. 

I  cannot  discern  from  the  budget  recommendations  as 
presented  but  I  surmise  that  monies  previously  appropriated  to 
the  Chief  Administrative  Justice  through  centralized  accounts, 
e.g.  witness  fees,   equipment  rental  and  repair,   travel,  postage 
and  printing,   are  to  be  distributed  among  the  several  clerks  in 
the  Superior  Court  and  other  departments  of  the  Trial  Court.  If 
so,   I  suspect  that  many  of  them  are  not  presently  equipped  or 
staffed  to  perform  these  added  functions.     Furthermore,  without 
the  economies  of  scale  permitted  through  the  formerly  centralized 
accounts,   I  strongly  suspect  that,  under  the  proposed 
decentralized  and  redundant  system,  we  can  expect  to  encounter 
even  more  deficiencies  in  court  accounts  during  FY  1992. 

Superior  Court  Court  Officers.  Acct.  No.  0321-0200. 

When  this  account  was  administered  by  the  Chief 
Administrative  Justice,  he  was  able  to  use  his  statutory  powers 
under  G.  L.   c.   211B,   §  9  to  assign  court  officers  paid  out  of  it 
to  service  in  various  departments  of  the  Trial  Court  as  needed. 
The  transfer  of  this  account  to  the  Superior  Court  and  the 
budgetary  limitations  imposed  on  the  Chief  Administrative 
Justice's  functions  will  most  likely  eliminate  this  necessary 
flexibility . 

Superior  Court  Clerks.   Acct.  Nos.   03231-0300  through  0321-3500. 

These  accounts  give  to  the  clerks  of  the  Superior  Court  in 
each  county  powers  which,   by  statute,  are  also  given  to  the  Chief 
Justice  of  the  Superior  Court  Department  of  the  Trial  Court  as 
well  as,  within  their  respective  departments,  to  all  other  Trial 
Court  chief  justices.     G.  L.  c.   211B,   §  10.     This  overlapping 
language,  possibly  in  contravention  of  an  unamended  statute,  is 
bound  to  cause  confusion,  duplication  and  inconsistency. 
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There  appears  to  be  no  valid  organizational  or  managerial 
reason  for  establishing  a  different  relationship  between  the 
Chief  Administrative  Justice  or  his  successor  and  clerks  in  the 
Superior  Court  than  the  corresponding  relationship  that  exists  in 
other  departments  of  the  Trial  Court. 

Sections  24  and  27. 

Sections  24  and  27  of  H.5600  would  give  control  over 
judicial  branch  salary  schedules  to  the  House  Ways  and  Means  and 
would  prohibit  the  filling  of  vacant  positions  in  the  judicial 
department  except  upon  certification  of  a  critical  need  by  the 
Commissioner  of  Administration,   an  officer  of  the  executive 
department,   and  by  the  House  Committee  on  Ways  and  Means. 

To  delegate  continuing  legislative  and  executive  control 
over  the  management  of  funds  appropriated  to  the  judiciary  is 
violative  of  Article  XXX  of  the  Declaration  of  Rights  and, 
possibly,   of  Article  65  of  the  Amendments  to  the  Massachusetts 
Constitution. 

"The  concept  of  the  separation  of  powers  is 
fundamental  to  our  form  of  government.    .    .  . 

The  power  so  delegated  [by  §  27]   is  not  the 
legislative  power  of  appropriation  but  the  executive 
power  of  expenditure  of  appropriated  funds.    .    .  . 

Thus  to  entrust  the  executive  power  of  expenditure 
to  legislative  officers  is  to  violate  art.   30.  ..." 
Opinion  of  the  Justices  to  the  Governor.   369  Mass.  990, 
992-994  (1976). 

SECTION  2  07. 

The  Jury  Commissioner  has  noted  that,   in  order  to  reduce 
expenditures  by  cities  and  towns,   §  207  of  H.5600  would  require  a 
municipal  census  to  be  taken  only  once  every  three  years,  rather 
than  annually  as  is  now  the  case. 

These  annual  censuses  are  currently  used  by  the  Jury 
Commissioner  to  compile  accurate  and  up-to-date  lists  of  randomly 
selected  persons  to  be  summoned  for  jury  duty  under  the  one 
day/one  trial  juror  selection  and  management  system.     G.  L. 
c.  234A.     However,   by  using  a  list  compiled  every  third  year,  the 
Jury  Commissioner  fears  that  he  will  exhaust  his  lists  early 
during  that  period  because  the  lists  will  contain  the  names  of 
persons  who  have  died,  graduated  from  Massachusetts  colleges  or 
universities  or  moved  to  other  locations  and  will  not  include 
more  recent  arrivals  or  persons  attaining  age  18  during  the  three 
year  period  between  censuses. 
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This  development  could  be  especially  troublesome  since  a 
juror,  who  has  served,   is  statutorily  exempt  from  service  for 
three  years  after  his  or  her  service.     I  understand  the  concerns 
of  the  municipalities  in  seeking  to  reduce  the  costs  of  state 
mandated  tasks.     However,  with  respect  to  §  207,   I  do  wish  to 
bring  to  your  attention  its  likely  negative  impact  on  our 
statewide  juror  selection  and  management  system,  presently  the 
most  sophisticated  and  advanced  system  in  the  United  States. 

Boston  Municipal  Court  and  Trial  De  Novo. 

I  make  no  comment  at  this  time  as  to  the  substance  of  those 
provisions  in  H.5600  which  would  integrate  the  Boston  Municipal 
Court  into  the  District  Court  Department  of  the  Trial  Court  or 
abolish  trial  de  novo  in  the  District  and  Juvenile  Court 
Departments.     However,  should  these  provisions  be  enacted,  it 
would  be  a  serious  mistake,   in  my  opinion,  to  allow  their 
enactment  to  be  considered  as  being  tantamount  to  the 
accomplishment  of  a  major  portion  of  needed  court  reorganization 
in  Massachusetts. 

The  specific  examples  cited  in  this  letter  illustrate  the 
problems  inherent  in  approaching  court  reorganization  through 
line  items  and  outside  sections  in  an  appropriation  act  absent  an 
underlying,  comprehensive  court  reorganization  act.     I  hope  that 
you  will  convey  to  the  members  of  the  House  of  Representatives 
the  deep  concerns  of  the  Justices  of  the  Supreme  Judicial  Court 
in  this  regard. 

As  to  the  fiscal  implications  of  H.5600  for  the  judicial 
branch,   I  repeat  my  testimony  before  your  Committee  that,  given 
appropriate  transfer  powers,  we  would  do  our  utmost  to  manage  our 
affairs  without  deficit  if  we  are  funded  in  FY  1992  at  the  same 
level  as  FY  1991.     The  record  of  the  judicial  branch  in  regard  to 
prudent  management  of  fiscal  affairs  in  FY  1990  and  FY  1991 
demonstrates  our  cooperative  spirit  in  thesediXf i ru1 t  tjjnes. 


PJLrcs 
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CHIEF  JUSTICE  LIACOS  ESTABLISHES  THE  FIRST  JUDICIAL  YOUTH  CORPS  IN 

THE  MASSACHUSETTS  COURTS 

BOSTON,  MA  (May  22,  1991)--  In  an  effort  to  improve  public  understanding  of  the 
Massachusetts  judicial  system.  Supreme  Judicial  Court  Chief  Justice  Paul  J.  Liacos 
today  announced  a  unique,  16-week  law  related  education  and  summer  jobs  program 
in  the  courts  for  Boston's  inner-city  youth.  The  Judicial  Youth  Corps,  the  first 
program  of  its  kind  in  the  nation,  is  a  cooperative  partnership  between  the 
Massachusetts  courts  and  the  Boston  Public  Schools. 

In  a  press  conference  in  the  SJC's  Thomdike  Library,  Chief  Justice  Liacos 
introduced  the  twenty  students  from  six  Boston  PubUc  High  Schools  who  were 
selected  to  participate  in  the  pilot  program  which  began  this  spring.  The  six 
participating  high  schools  are  Boston  Technical  High  School,  Brighton  High  School. 
Dorchester  High  School,  East  Boston  High  School,  English  High  School  and  Madison 
Park  High  School. 

Joining  in  the  announcement  of  the  new  program  were  Boston  Public  Schools 
Acting  Superintendent  Joseph  M.  McDonough  and  Appeals  Court  Judge  Roderick  L. 
Ireland,  who  headed  a  planning  group  in  developing  the  innovative  program, 
(see  attached  lists). 

-more- 


Chief  Justice  Liacos,  who  originated  the  program,  said,  'The  purpose  of  the 
Judicial  Youth  Corps  is  to  encourage  young  people  to  appreciate  the  important  role  of 
our  system  of  justice  in  society.  By  providing  them  with  a  combination  of  law  related 
education  and  a  paid  summer  internship  in  the  courts,  we  hope  these  students  will 
gain  a  better  understanding  of  the  judicial  branch  of  government." 

Chief  Justice  Liacos  was  inspired  to  develop  a  Judicial  Youth  Corps  while  listening 
to  a  court  ofiQcer  testify  at  a  public  hearing  of  his  Commission  on  the  Future  of  the 
Courts  last  fall.  The  Judicial  Youth  Corps  is  funded  this  year  through  a  $37,250 
federal  grant  awarded  to  the  Supreme  Judicial  Court  for  this  program. 

There  are  three  components  to  the  Judicial  Youth  Corps.  The  first  part  is  an 
eight -week  educational  program  for  students  held  after  school  in  the  Suffolk  County 
Courthouse.  Judges,  lawyers,  clerks,  probation  officers,  court  officers  and  other 
representatives  of  the  legal  community  will  lead  group  discussions,  develop  mock 
trial  and  role  playing  activities,  and  explain  court  proceedings  covering  a  range  of 
topics,  including  criminal  law,  juvenile  justice,  and  housing  and  consumer  issues. 

The  second  phase  of  the  program  is  the  summer  internship.  Students  will  be 
assigned  to  work  in  clerks'  offices  for  eight  weeks  under  the  supervision  of  court 
personnel  in  one  of  the  following  Suffolk  County  courts:  Boston  Municipal  Court, 
Brighton  District  Court,  Dorchester  District  Court,  East  Boston  District  Court, 
Roxbury  District  Court,  Boston  Housing  Court,  the  Probate  and  Family  Court,  Superior 
Court  and  the  Massachusetts  Land  Court.  The  students  will  also  meet  one  day  each 
week  for  a  continuation  of  their  educational  sessions  and  law  related  field  trips. 
Representatives  of  the  Boston  Juvenile  Court  and  the  Office  of  the  Chief 
Administrative  Justice  assisted  in  the  planning  and  development  of  this  program. 


-more- 


The  third  component  of  the  Judicial  Youth  Corps  is  a  teacher  training  workshop 
in  the  summer  to  assist  teachers  in  incorporating  law  related  education  strategies 
into  their  subject  curriculum.  Court  personnel  and  teachers  trained  in  law  related 
education  will  direct  this  effort. 

Through  the  assistance  of  federal  grants  and  private  foundations,  the  Judicial 
Youth  Corps  is  expected  to  expand  to  other  parts  of  the  state  in  future  years.  The 
Judicial  Youth  Corps  Is  administered  through  the  Supreme  Judicial  Court's  Public 
Information  Office.  Nancy  Waggner,  the  court's  Law  Related  Education  Coordinator, 
is  the  program  director. 

## 


1991  JUDICIAL  YOUTH  CORPS  STUDENTS 


NAME 

High  School 

Hometown 

Candida  Harradan 

Dorchester 

Dorchester 

Trinace  Nichols 

Dorchester 

Dorchester 

Michelle  Davis 

English 

Dorchester 

Marsha  Deo 

English 

Jamaica  Plain 

Michael  McCroskey 

English 

Hyde  Park 

Mikel  Washington 

English 

Dorchester 

Martina  Altine 

Boston  Technical 

Mattapan 

Marina  Davydou 

Boston  Technical 

West  Roxbury 

Taisha  Dixon 

Boston  Technical 

Dorchester 

Alecia  Haughton 

Boston  Technical 

Roxbury 

Quang  Phong  Le 

Brighton 

Brighton 

Lisa  McCann 

Brighton 

Dorchester 

Shawanda  Patterson 

Brighton 

Jamaica  Plain 

Kenia  Seoane 

Brighton 

Jamaica  Plain 

Julio  Anchiraico 

East  Boston 

East  Boston 

Michael  Ashman 

East  Boston 

East  Boston 

Tahira  Lods'e 

East  Boston 

Dorchester 

Danielle  Overton 

East  Boston 

East  Boston 

Jacqueline  Hertello 

Madison  Park 

Roslindale 

Carline  Louissaint 

Madison  Park 

^   Hyde  Park 
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JUDICIAL  YOUTH  CORPS 
Planning  Group 


Hon.  Joseph  P.  Warner,  Chief  Justice,  Appeals  Court 

Hon.  Roderick  L.  Ireland,  Associate  Justice,  Appeals  Court,  (Chairperson) 

Hon.  Elaine  M.  Moriarty,  Associate  Justice,  Probate  and  Family  Court 

Hon.  Nancy  Gould,  Associate  Justice,  Probate  and  Family  Court 

Hon.  Herman  J.  Smith,  Jr.,  Associate  Justice,  Housing  Court 

Mr.  Gregory  Phillips,  Associate  Legal  Counsel,  Office  of  Commissioner  of  Probation 

Mr.  Jerome  S.  Berg,  Executive  Secretary,  District  Court 

Mr.  Archie  Keohan,  Regional  Coordinator,  Superior  Court 

Ms.  Jane  Strickland,  Executive  Secretary,  Juvenile  Court 

Ms.  Helen  Quigley,  Executive  Secretary,  Boston  Municipal  Court 

Mr.  Jonathan  Randall,  Court  Planner,  Office  of  the  Chief  Administrative  Justice 

Mr.  Charles  W.  Trombly,  Jr.,  Recorder,  Land  Court 

Ms.  Lynne  G.  Reed,  Executive  Secretary,  Land  Court 

Mr.  John  F.  Burke,  Administrative  Assistant,  Supreme  Judicial  Court 

Ms.  Maureen  McGee,  Executive  Assistant  to  the  Chief  Justice,  Supreme  Judicial  Court 

Ms.  Joan  Kenney,  Public  Information  Officer,  Supreme  Judicial  Court 

Ms.  Nancy  Waggner,  Law  Related  Education  Coordinator,  Supreme  Judicial  Court 

Advisors: 

Hon.  Julian  T.  Houston,  Associate  Justice,  Superior  Court 

Dean  Norman  Rosenblatt,  College  of  Criminal  Justice,  Northeastern  University 
Mr.  Charles  H.  Gibbons,  Executive  Director,  Boston  Plan  for  Excellence 


1991 JUDIQAL  YOUTH  CORPS 
Participants  from  Boston  Public  Schools 


Administration 

Mr.  Joseph  M.  McDonough,  Acting  Superintendent 

Dr.  Amanda  Amis,  Director  of  Curriculum  and  Staff  Development 

Ms.  Peggy  Kemp,  Social  Studies  Program  Director 

Brighton  High  School 

Ms.  Juliette  Johnson,  Headmaster 
Mr.  William  Quinn,  Teacher 

Boston  Technical  High  School 

Mr.  Joseph  Arangio,  Headmaster 

Dr.  Michael  Rozas,  Director  of  Support  Services 

Dorchester  High  School 

Mr.  Christopher  Lane,  Headmaster 

Mr.  Frank  Latturulo,  Teacher 

East  Boston  High  School 
Mr.  John  Poto,  Headmaster 
Mr.  Michael  Rubin,  Teacher 

English  High  School 

Mr.  Sidney  Smith,  Headmaster 

Mr.  Gerald  Howland,  Teacher 

Madison  Park  High  School 

Mr.  James  Watson,  Headmaster 
Mr.  William  Thomas,  Teacher 


Advisors: 

Mr.  Albert  Holland,  Headmaster,  Jeremiah  E.  Burke  High  School 
Mr.  Roger  Harris,  Principal,  James  P.  Timilty  Middle  School 
Mr.  Gerald  Howland,  Teacher,  English  High  School 


1991  JUDICIAL  YOUTH  CORPS 
Summer  Internship 
Participants  from  Massachusetts  Courts 

Superior  Court 

Hon.  Robert  L.  Steadman,  Chief  Justice 
Suffolk  County  Division 

Mr.  Michael  Joseph  Donovan,  Clerk-Magistrate,  Civil  Business 

Mr.  Daniel  F.  Pokaski,  Clerk-Magistrate,  Criminal  Business 

Ms.  Marybeth  Brady,  Assistant  Clerk-Magistrate,  Criminal  Business 

Boston  Municipal  Court 

Hon.  William  J.  Tierney,  Chief  Justice 

Ms.  Rosemary  Carr,  First  Assistant  Clerk-Magistrate 

District  Court 

Hon.  Samuel  E.  Zoll,  Chief  Justice 

Brighton  District  Court 

Hon.  Albert  H.  Burns,  Presiding  Justice 

Ms.  Marilyn  Sherman,  Court  Administrator 

Mr.  Charles  Ouellette,  Probation  Officer 

Mr.  Timothy  F.  Murphy,  First  Assistant  Clerk 

Dorchester  District  Court 

Hon.  James  W.  Dolan,  Presiding  Justice 

Ms.  Susan  McTigue,  Head  Administrative  Assistant 

East  Boston  District  Coiu't 

Hon.  Joseph  V.  Ferrino,  Presiding  Justice 

Ms.  Bunny  Dean  Murray,  Administrative  Assistant 

Roxbury  District  Court 

Hon.  Richard  L.  Banks,  Presiding  Justice 

Ms.  Barbara  Wilson,  Administrative  Assistant 

Housing  Court 

Hon.  E.  George  Daher,  Chief  Justice 
Mr.  Robert  L.  Lewis,  Clerk-Magistrate 

Land  Court 

Hon.  John  E.  Fenton,  Jr.,  Chief  Justice 
Mr.  Charles  W.  Trombly,  Jr.,  Recorder 


Probate  and  Family  Court 

Hon.  Mary  C.  Fitzpatrick,  Chief  Justice 

Ms.  Diane  Capozzoii,  Assistant  Register  of  Probate 

Office  of  the  Commissioner  of  Probation 

Mr.  Donald  Cochran,  Commissioner 

Mr.  John  F.  Cremens,  Chief  Probation  Officer,  Suffolk  County 

Office  of  the  Jury  Commissioner 
Mr.  Paul  Carr,  Commissioner 


Advisors: 

Office  of  the  Chief  Administrative  Justice 

Hon.  Arthur  M.  Mason,  Chief  Administrative  Justice 

Mr.  John  Ritchie,  Director,  Employee  Relations 

Juvenile  Court 

Hon.  Francis  G.  Poitrast,  Chief  Justice 
Ms.  Jane  Strickland,  Executive  Secretary 
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FOR  IMMEDIATE  RELEASE: 

June  4,  1991 


STC  Chief  Justice  Liacos  Discusses  Role  of  Courts  at  Violence  Prevention 

Awareness  Day  at  State  House 


Boston,  MA  (June  4, 1991)—   In  a  coordinated  effort  to  help  stem  the  violent  crimes 
plaguing  the  Commonwealth,  Chief  Justice  Paul  J,  Liacos  of  the  Supreme  Judicial  Court 
today  participated  as  a  guest  speaker  with  other  top  governmental  officials  at  the  Violence 
Prevention  Awareness  Day  program  at  the  State  House. 

Chief  Justice  Liacos  said,  "The  court  system  has  a  vital  role  in  helping  to  make  our 
homes  and  neighborhoods  safe.  However,  the  responsibility  to  make  the  streets  safe  starts 
with  the  community.  The  courts  must  support  those  efforts  by  administering  swift  and 
effective  justice." 

Chief  Justice  Liacos  noted  that  the  judiciary  has  singled  out  gun  cases  for  special  jury 
sessions  in  the  Boston  Municipal  Court,  which  has  resulted  in  expedited  dispositions.  He 
said  that  the  Dorchester  District  Court  will  also  be  starting  a  new  jury  session  this  summer. 

The  Chief  Justice  added,  "Incarcerating  convicted  criminals  is  only  part  of  the 
solution.  We,  in  the  legal  and  law  enforcement  community,  must  work  together  to  devise 
creative  and  successful  strategies  to  prevent  the  spread  of  all  types  of  violence  in  our 
society,  including  domestic  violence  and  child  abuse.  We  will  also  need,  however, 
adequate  resources  from  our  federal  and  state  governments  to  do  the  job.  The  judiciary  is 
currently  under  siege  with  burgeoning  caseloads,  understaffed  courts  and  poor  facilities. 


more 


With  the  proper  tools,  we  can  do  more  than  just  stating  our  commitment  to  fighting 
crime." 

Chief  Justice  Liacos  stated,  "  I  commend  the  Governor,  the  Attorney  General, 
Rep.  Barbara  Hildt  and  the  other  Violence  Prevention  Task  Force  members  for  their  efforts 
in  organizing  a  coordinated  approach  to  reduce  violent  crimes  in  the  Commonwealth." 

## 
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FOR  IMMEDIATE  RELEASE: 

July  11, 1991 


SJCs  COMMISSION  TO  STUDY  RACIAL  AND  ETHNIC  BIAS  AWARDED 
$75,000  FROM  BOSTON  FOUNDATION 

Boston,  MA  (July  11,  1991)--  The  Supreme  Judicial  Court's  Commission  to  Study  Radal 
and  Ethnic  Bias  in  the  Massachusetts  judicial  system  today  announced  that  a  $75,000  grant 
has  been  awarded  to  the  Commission  from  the  Boston  Foundation,  a  public  charitable 
organization.  The  grant  will  be  used  to  conduct  research  on  racial  and  ethnic  bias  issues  in 
the  courts  and  to  develop  a  cultural  awareness  training  program  at  three  court  locations. 
The  purpose  of  this  pilot  program  is  to  educate  court  personnel  of  the  diverse  cultural 
differences  among  various  ethnic  groups  and  to  enhance  their  understanding  of  the 
importance  of  a  bias-free  judicial  system. 

SJC  Associate  Justice  Neil  L.  Lynch,  the  Commission's  chairman,  said,  "Our  primary 
goal  is  to  ensure  that  all  individuals  receive  fair  and  equal  treatment  within  the 
Massachusetts  judicial  system.  We  are  grateful  to  the  Boston  Foundation  for  their 
generous  support  of  the  Commission's  work." 

Established  by  the  Supreme  Judicial  Court  in  April,  1990,  the  40-member 
Commission  is  examining  issues  of  racial  and  ethnic  bias  in  the  court  system  and  will 
recommend  remedial  actions  to  the  SJC  if  any  bias  is  found  to  exist.  Six  task  force 
subcommittees  are  studying  the  following  areas:  the  perception  and  treatment  of  litigants; 


-more- 
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the  perception  and  treatment  of  attorneys;  prosecution  and  adjudication  of  criminal  cases 
and  the  treatment  of  defendants,  adjudication  of  civil  cases  and  the  treatment  of  litigants; 
appointment  and  employment  practices  in  the  courts;  and  education  to  increase  cultural 
awareness  and  to  prevent  bias  in  the  courts. 

The  Commission  will  document  its  findings  and  recommendations  in  a 
comprehensive  report  to  the  Supreme  Judicial  Court  in  1993.  The  report  will  include  an 
examination  of  disparity  of  treatment  in  such  areas  as  criminal  justice,  housing,  access  to 
counsel,  probate  proceedings,  interpreter  services  and  court  administration  and  personnel. 
Public  hearings  throughout  the  state  to  receive  community  input  on  these  issues  will 
begin  this  fall. 

Other  issues  such  as  law  school  and  bar  admissions  will  be  examined  through  a 
review  of  data  from  other  states,  which  will  be  used  as  a  basis  for  recommendations 
applicable  to  Massachusetts. 

According  to  Anne  Roise,  the  project  director,  the  SJC's  Commission  to  Study 
Racial  and  Ethnic  Bias  received  last  year  from  private  contributions  a  total  of  $50,000  from 
the  Boston  Bar  Foundation  and  the  Massachusetts  Bar  Foundation. 

Founded  in  1915,  the  Boston  Foundation  is  dedicated  to  improving  community  life 
and  promoting  access,  equity  and  diversity  in  Greater  Boston. 
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OFFICE  OF  THE  BAR  COUNSEL 
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617/357-1860 
Fax:  617/357-1872 


BAR  COUNSEL 
Arnold  R.  Rosenpei-d 

ASSISTANT  BAR  COUNSEL  STAFF  ATTORNEYS 

CoNSTANCi  V.  Vecchione,  pirst  assistant  saa  counsel  John  R.  CiftuoLO 

Terence  M.  Tsoyes,  fibst  a8<jistant  bar  couNsiii.  AIarisa  A  PmoTo 

Anne  S.  J.  Kadpman 

Nancv  E.  Kaufman  INVTSTICATORS 
Susan  A.  Strauss  ^  ^^^^^ 

Alice  L.  Hacsman  Phii.:p  N.  Frank 

Roger  Geller  Caspacno 
Bruce  T.  Eisenhut 
Cathleen  C.  Cavetl 
Ei.l£n  M.  Meagher 
Robert  1.  Warner 
John  H.  Cross 

PRESS  RELEASE 


FOR  IMMEDIATE  RELEASE; 
June  14,  1991 

The  Office  of  the  Bar  Counsel  and  the  Board  of  Bar 
Overseers  announced  today  the  dismissal  (with  no  discipline)  of 
the  cases  of  two  attorneys,  Mary  Orfanello  and  George  Kenneally 
Jr. ,  who  were  referred  for  investigation  as  a  result  of  the 
Report  of  the  Special  Master  and  Conunissioner,  in  the  Matter  of 
the  Boston  Municipal  Court .     Although  all  matters  before  the 
Board  of  Bar  Overseers  are  normally  confidential  until  an 
information  is  filed  in  the  Supreme  Judicial  Court,  these 
dispositions  are  being  made  public,  with  the  consent  of  the 
attorneys,   in  view  of  the  public  nature  of  the  the  Report  of 
the  Special  Master, 

At  the  outset,  it  should  be  understood  that  any 
investigation  by  the  Office  of  the  Bar  Counsel  is  limited  to  a 
determination  as  to  whether  there  is  credible  evidence  to 


support  a, finding  by  the  Board  of  Bar  Overseers  that  the  canons 
of  Ethics  and  Disciplinary  Rules,  as  contained  in  Rule  3:07  of 
the  Rules  of  the  Supreme  Judicial  Court  of  Massachusetts,  have 
been  violated.  Neither  the  source  of  the  referral  of  the 
complaint  nor  the  position  of  the  person  under  investigation 
are  appropriate  matters  for  affecting  the  decision  as  to  the 
outcome  of  the  investigation. 

The  investigation  into  the  allegations  of  misconduct  of 
both  attorneys  by  the  Special  Master  was  personally  conducted 
by  the  Bar  Counsel/  Arnold  R.  Rosenfeld.  The  investigation 
included  review  of  all  testimony  and  other  evidence  obtained  by 
the  Special  Master  as  well  as  interviews  of  witnesses  by  the 
Bar  Counsel,  At  the  completion  of  his  investigation,  the  Bar 
Counsel  determined  that  the  evidence  available  in  these  cases 
would  not  support  findings  of  violations  of  the  Canons  of 
Ethics  and  Disciplinary  Rules  of  the  Supreme  Judicial  Court  and 
that,  therefore,  disciplinary  action  on  the  part  of  the  Board 
of  Bar  Overseers  was  not  appropriate.  In  accordance  with  normal 
Board  procedures,  the  files  were  reviewed  by  a  member  of  the 
Board,  who  agreed  with  the  Bar  Counsel,  The  cases  were 
therefore  dismissed. 

There  will  be  no  further  comment  on  these  matters  by 
either  the  Office  of  the  Bar  Counsel  or  the  Board  of  Bar 
Overseers. 
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FOR  IMMEDIATE  RELEASE: 
July  24,  1991 


The  Chief  Justice  and  the  Associate  Justices  of  the  Supreme  Judicial  Court  today 
issued  the  attached  statement  and  order  regarding  the  Office  of  the  Chief  Administrative 
Justice  of  the  Trial  Court. 


STATEMENT  OF  THE  JUSTICES  OF  THE 
SUPREME  JUDICIAL  COURT 

July  24,  1991 

For  three  successive  fiscal  years  the  Judicial  Branch  of 
this  Commonwealth  has  suffered  major  cuts  in  its  appropriations. 
Due  to  the  cooperative  efforts  of  the  administrative  justices  of 
the  Trial  Court,   judges,  clerks,  clerk-magistrates,  employees  and 
employee  unions,  the  Judicial  Branch  has  managed  almost  alone  in 
state  government  to  end  each  fiscal  year  without  a  deficit.  This 
successful  effort  to  live  "within  the  budget"  has  come  about 
because  of  the  leadership  of  the  Chief  Administrative  Justice  of 
the  Trial  Court,  Arthur  M.  Mason,   in  cooperation  with  the 
Justices  of  the  Supreme  Judicial  Court.     Nevertheless,  sacrifices 
of  worthwhile  programs  have  had  to  be  made,  essential  positions 
remain  unfilled  for  lack  of  funds,  and  many  important  and 
worthwhile  services  have  had  to  be  eliminated  or  curtailed.  The 
budget  for  Fiscal  Year  1992  reduces  Judicial  Branch 
appropriations  by  more  than  six  and  one-half  million  dollars. 
Total  Judicial  Branch  appropriations  for  Fiscal  Year  1992  will 
fall  below  1  1/2%  of  total  state  appropriations.  Additionally, 
well  thought  out  Judicial  Branch  capital  outlay  improvement 
programs  are  again  threatened  even  though  many  courthouses  are 
unsafe,  ramshackle  and  unsightly. 

Under  the  state  constitution,  Chief  Administrative  Justice 
Mason  must  retire  on  January  1,   1992,  midway  through  FY  1992, 
when  he  attains  the  age  of  seventy  years.     Absent  his  mandatory 
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retirement,  Chief  Administrative  Justice  Mason's  second  seven 
year  term  as  Chief  Administrative  Justice  would  expire  on  August 
11,  1992. 

Given  the  continuing  fiscal  crisis  affecting  the 
Massachusetts  courts,  the  need  for  continuity  in  various  major 
programs  affecting  the  administration  of  the  Trial  Court,  and  the 
pendency  of  several  legislative  proposals  for  reorganizing  the 
Trial  Court,   the  Chief  Justice  and  Justices  of  the  Supreme 
Judicial  Court,   in  consultation  with  Chief  Administrative  Justice 
Mason,  have  determined  it  essential  to  avoid  a  lapse  of 
leadership  in  the  critical  position  of  Chief  Administrative 
Justice  of  the  Massachusetts  Trial  Court.     Such  a  step  is 
essential  not  only  to  maintain  momentum  in  ongoing  efforts  to 
improve  the  administration  and  management  of  the  Trial  Court,  but 
also  to  ensure  the  survival  of  the  court  system. 

In  these  circumstances,   the  Justices  of  the  Supreme  Judicial 
Court,  acting  pursuant  to  their  constitutional,  statutory  and 
inherent  powers  of  general  superintendence  of  all  the  courts  of 
the  Commonwealth,  as  well  as  the  specific  provisions  of  G.  L. 
c.   211B,   S  7,  have  determined  it  appropriate  to  announce  at  this 
time  the  appointment  of  an  experienced  Administrative  Justice  to 
succeed  Chief  Administrative  Justice  Mason,  effective  on  his 
retirement  on  January  7,   1992.     The  Chief  Justice  and  Justices  of 
the  Supreme  Judicial  Court  have  selected  Chief  Justice  John  E. 
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Fenton,  Jr. ,   of  the  Land  Court  Department  of  the  Trial  Court  to 
succeed  Chief  Administrative  Justice  Arthur  M.  Mason  of  the 
Massachusetts  Trial  Court. 

Chief  Justice  Fenton  and  the  Justices  of  the  Supreme 
Judicial  Court  have  agreed  that  this  action  implies  no  commitment 
beyond  the  remainder  of  Chief  Administrative  Justice  Mason's 
current  term.     In  the  future,   all  appropriate  applicants  and 
nominees,   including  Chief  Justice  Fenton,  will  be  considered. 
During  this  time,   Chief  Justice  Fenton  will  also  continue  to 
serve  as  Chief  Justice  of  the  Land  Court. 

The    Justices  have  chosen  Chief  Justice  Fenton  not  only 
because  of  his  impressive  credentials  as  a  lawyer,  teacher, 
scholar,   judge  and  court  administrator  but  because  of  his  working 
knowledge  of  the  operations  of  the  Office  of  the  Chief 
Administrative  Justice.     The  Justices  deem  it  important  that 
necessary  planning  for  trial  court  operations  beyond  the 
mandatory  retirement  date  of  Chief  Administrative  Justice  Mason, 
including  planning  for  the  balance  of  FY  '92  and  for  FY  '93, 
continue  without  interruption.     Consequently,  effective 
immediately,   Chief  Justice  Fenton,   cognizant  of  the  present 
powers  of  Chief  Administrative  Justice  Mason,  will  begin  to  work 
in  a  cooperative  manner  with  Chief  Administrative  Justice  Mason 
and  the  members  of  his  staff  so  as  to  effectuate  a  smooth 
transition. 
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In  a  spirit  of  comity,  the  Justices  will  await  a  legislative 
response  in  the  current  legislative  session  to  the  bill  submitted 
by  the  Justices  for  court  reorganization  before  determining  what 
further  action  may  be  necessary. 

On  behalf  of  the  Justices,   Chief  Justice  of  the  Supreme 
Judicial  Court,  Paul  J.  Liacos,  stated: 

"Improved  court  management  is  inherently  a  continuing  and 
constantly  evolving  process.     On  behalf  of  my  colleagues,   I  thank 
Chief  Administrative  Justice  Mason  for  his  many  contributions  and 
achievements  and  pledge  our  continued  support  to  him  and  to  Chief 
Justice  Fenton  as  they  embark  on  this  demanding  task." 

A  copy  of  the  order  of  appointment  of  Chief  Justice  Fenton, 
together  with  his  vitae,   is  appended. 


PJL: OS 


COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 


Suffolk/  SS. 


July  24/  1991 


ORDER 


The  Justices  of  the  Supreme  Judicial  Court,   pursuant  to 
their  constitutional,   inherent  and  statutory  powers  of 
superintendence,   as  well  as  the  power  vested  in  them  by  the 
provisions  of  G.  L.   c.   211B,   §  7,   as  amended,  hereby  appoint 


Administrative  Justice   (Chief  Justice)   of  the  Land  Court 
Department  of  the  Trial  Court,   as  Chief  Administrative  Justice  of 
the  Trial  Court  to  succeed  Chief  Administrative  Justice  Arthur  M. 
Mason  on  his  retirement,  on  January  7,   1992,   for  the  remainder  of 
his  term  until  August  11,  1992. 

Witness  our  hands  this  24th  daju-a^— J^iJ^  1991. 


JOHN  E.    FENTON/  JR 


•  t 


II 


JOHN  EDWARD  FENTON,  JR. 
CHIEF  JUSTICE,  LAND  COURT,  DEPARTMENT  OF  THE  TRIAL  COURT 


PERSONAL  DATA 

John  E.  Fenton,  Jr.,  resident  of  Andover,  Massachusetts;  born  in  Lawrence, 
Massachusetts,  October  28,  1930;  married  to  the  former  Theresa  A.  Regan. 

EDUCATION 

Lawrence  High  School,  with  Great  Distinction,  June,  1947. 

College  of  the  Holy  Cross,  Worcester,  Massachusetts,  Bachelor  of  Arts,  cum  laude, 
June,  1951. 

Boston  College  Law  School,  Chestnut  Hill,  Massachusetts,  Juris  Doctor,  June,  1954 

(ranked  second  in  graduating  class). 
Harvard  Law  School,  Cambridge,  Massachusetts,  Master  of  Laws,  June,  1955. 

JUDICIARY 

Appointed  Associate  Justice,  Massachusetts  Land  Court,  May,  1974. 
Appointed  Administrative  Justice  (Chief  Justice),  Massachusetts  Land  Court, 
September,  1990. 

MILITARY  SERVICE 

Served  as  First  Lieutenant  in  the  Judge  Advocate  General's  Corps  of  the  United 
States  Army  for  27  months. 

SUFFOLK  UNIVERSITY  LAW  SCHOOL 

Associate  Professor  of  Law,  1957  to  1959 
Professor  of  Law,  1959  to  present 
Associate  Dean,  June,  1973  to  May,  1974 

NATIONAL  JUDICIAL  COLLEGE 
(University  of  Nevada  at  Reno) 

Faculty  member  at  the  National  College  offering  graduate  lectures  in  Evidence  to 
state  trial  judges  of  courts  of  special  and  general  jurisdiction. 

LAW  RELATED  ACTIVITIES 

Admitted  to  Massachusetts  Bar  on  October  19, 1954;  admitted  to  practice  in  the 

United  States  District  Court,  United  States  Court  of  Appeals,  United  States 
Court  of  Military  Appeals,  United  States  Supreme  Court. 

Formerly  represented  clients  in  the  District,  Probate,  Superior,  Land,  Supreme 
Judicial  Courts  of  Massachusetts;  United  States  District  Court  and  United 
States  Court  of  Appeals. 

General  practice  of  law  1954  to  1974  (except  for  period  of  military  service)  with 
Lawrence  firm  of  Fenton  &  Elias. 

Former  auditor  in  numerous  cases,  appointed  by  various  judges  of  the 
Massachusetts  Superior  Court. 


Special  Counsel  for  Senate  President  and  Massachusetts  Senate  in  the  trial  and 
appeal  of  legislative  reappointment  cases  in  Supreme  Judicial  Court  of 
Massachusetts  and  United  States  District  Court,  1967-1968  and  1969-1970. 

Special  Counsel  to  Governor's  Council  in  constitutional  address  proceeding  and 
hearing  to  remove  Presiding  Judge  of  the  District  Court  of  Dorchester,  1973. 

JUDICIAL  COMMITTEES 

Chairman,  Advisory  Committee  to  Study  the  Rules  of  Evidence  appointed  by  the 
Supreme  Judicial  Court. 

Chairman,  Standing  Committee  on  Trial  Court  Rules. 

Member,  Advisory  Committee  of  Massachusetts  Judicial  Institute. 

Member,  Supervisory  Committee,  Judicial  Performance  Enhancement  Program. 

PROFESSIONAL  AFFILIATIONS 

American  Bar  Association,  Member,  Section  on  Legal  Education;  Section  on  Judicial 
Administration. 

Massachusetts  Bar  Association,  Former  Member,  Committee  on  the  Administration 
of  Justice;  Former  Member,  Subcommittee  on  Modernization  of  the  Courts. 

Boston  Bar  Association,  Member. 

Essex  County  Bar  Association,  Member. 

Lawrence  Bar  Association,  Member,  Library  Committee,  1961-1964;  Chairman, 
Committee  on  Continuing  Legal  Education,  1962;  Member,  Executive 
Committee,  1965,  1966  (this  committee  determines  the  policy  of  the  Lawrence 
Bar  Association  and  also  acts  as  the  Grievance  Committee  of  the  Association). 

Massachusetts  Conveyancers'  Association,  Member. 

COMMUNITY  AND  CIVIC  ACTIVITIES 

Board  Chairman  and  Trustee,  Holy  Family  Hospital  and  Medical  Center,  Methuen, 
Massachusetts  and  affiliated  corporations  (ex-officio  member  of  all  standing 
committees). 

Director  and  Member  of  Executive  Committee,  Caritas  Christi,  Archdiocese  of 
Boston  Health  System. 

Past  President  and  current  Director  and  member  of  Planning  Committee,  M/1 

Nursing  and  Restorative  Center,  Lawrence,  Massachusetts,  Past  President  of 
Advisory  Board  and  Past  Chairman  of  Building  Committee. 

Director,  The  Protectory,  Inc.  (non-profit  housing  units  for  elderly  and  handicapped). 
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Trustee,  Emerson  College,  Boston,  Massachusetts;  Member,  Presidential  Search 
Committee. 

Secretary,  Director  and  former  member  Executive  Committee,  Greater  Lawrence 
Boys  Club;  Chairman,  Boys  Club  Scholarship  Committee. 

Trustee,  Robert  M.  Birmingham  Charitable  Trust. 

June  1972  to  November  1973-  appointed  by  Mayor  of  City  of  Lawrence  to  be 

chairman  of  a  Special  Charter  Study  Commission  to  review  the  Charter  of  the 
City  of  Lawrence  for  the  purpose  of  either  updating  it  or  recommending  a  new 
form  of  government  for  the  City. 

AWARDS 

Doctor  of  Laws  (Honorary)  awarded  by  Massachusetts  School  of  Law  at  Andover, 
1991. 

Doctor  of  Laws  (Honorary)  awarded  by  Merrimack  College,  May,  1977. 

"Cardinal  Cushing  Award"  presented  by  Ancient  Order  of  Hibernians,  March,  1980. 

Ralph  B.  Wilkinson  "Good  Citizenship  Award"  presented  by  Greater  Lawrence 
Chamber  of  Commerce,  May,  1974. 

Cited  by  Governor's  Council  of  the  Commonwealth  of  Massachusetts  for 
distinguished  public  service.  May,  1974. 

Nominated  by  Pope  John  XXIII  Knight  of  the  Holy  Sepulchre,  July  1961,  formally 
invested  in  New  York  City  on  September  16,  1961. 

Presented  "Health  Award"  for  distinguished  service  to  Greater  Lawrence's  two 
general  hospitals,  June,  1971. 

"Distinguished  Faculty  Member  Award"  by  Student  Bar  Association  of  Suffolk 
University  Law  School,  1970. 

Recipient  of  first  "Distinguished  Service  Award"  presented  by  Board  of  Editors  of 
Suffolk  University  Law  Review,  1973. 

Cited  by  Lawrence  Bar  Association  for  distinguished  public  service,  December,  1973. 
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PUBLIC  INFORMATION  OFFICE 
SUPREME  JUDICIAL  COURT 

218  Old  Courthouse 
Boston,  Massachusetts  02108 


PHOTO  CAPTION 


CONTACT:     Joan  Kenney 
617/725-8524 


FOR  IMMEDIATE  RELEASE: 

August  8, 1991 


The  Supreme  Judicial  Court's  1991  Judicial  Youth  Corps 


Supreme  Judicial  Court  Chief  Justice  Paul  J.  Liacos  (standing  in  center)  congratulates 
the  twenty  students  of  the  Judicial  Youth  Corps,  the  first  law  related  education  and  summer 
internship  program  in  the  Massachusetts  court  system.  Students  were  selected  from  six 
Boston  Public  High  Schools  to  learn  firsthand  how  the  judicial  system  operates  while  gaining 
valuable  job  experience  in  the  courts.  Initiated  by  Chief  Justice  Liacos,  the  16-week  program 
involves  educational  sessions  with  judges,  lawyers  and  court  officials,  role  playing,  group 
discussions  and  observations  of  court  proceedings.  Students  are  also  working  this  summer  in 
the  Suffolk  County  courthouses. 

Standing  next  to  Chief  Justice  Liacos  are  (at  left)  Nancy  Waggner,  the  program 
coordinator,  and  (at  right)  Appeals  Court  Judge  Roderick  L.  Ireland,  program  chairman. 

The  Boston  students  are  working  in  internships  at  the  Suffolk  County  Courthouse  in 
the  Boston  Municipal  Court,  Superior  Court,  Probate  and  Family  Court,  Housing  Court  and 
Land  Court  departments,  and  at  District  Courts  in  Brighton,  Dorchester,  East  Boston  and 
Roxbury.  All  seven  trial  court  departments  and  the  Office  of  the  Jury  Commissioner  are 
participating  in  the  Judicial  Youth  Corps. 


## 
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PUBLIC  INFORMATION  OFFICE 
SUPREME  JUDICIAL  COURT 

218  Old  Courthouse 
Boston,  Massachusetts  02108 


PRESS  RELEASE 


CONTACT:  Joan  Kenney 
617/725-8524 


FOR  IMMEDIATE  RELEASE: 
August  26,  1991 


SUPREME  JUDICIAL  COURT  REVISES  RULE 
ON  POSTVERDICT  INTERVIEWS  WITH  JURORS 


Boston,  MA  (August  26,  1991)  -  The  Supreme  Judicial  Court  has  revised  the 
Massachusetts  Code  of  Professional  Responsibility,  S.J.C.  Rule  3:07,  Canon  7,  Disciplinary 
Rule  7-108(D),  on  postverdict  communications  with  jurors.  The  new  rule,  which  is  intended 
to  prevent  the  harassment  of  jurors,  provides  that  after  discharge  of  the  jury,  a  lawyer 
connected  to  the  case  shall  not  initiate  any  communication  with  a  member  of  the  jury  without 
permission  of  the  court  granted  for  good  cause  shown.  If  a  juror  initiates  a  communication 
with  a  lawyer,  the  lawyer  may  respond  provided  that  the  lawyer  does  not  make  statements  or 
ask  questions  intended  only  to  harass  or  embarrass  the  juror  or  to  influence  future  jury 
service.  The  lawyer  is  prohibited  from  inquiring  of  a  juror  concerning  the  jury's  deliberation 
processes. 

The  change  in  the  rtile  makes  it  consistent  with  Supreme  Judicial  Court  opinions  on 
this  issue.  See  Commonwealth  v.  Solis.  407  Mass.  398  (1990).  In  that  case,  the  Court 
indicated  it  would  undertake  consideration  of  whether  to  adopt  a  rule  that  incorporates 
restrictions  on  postverdict  interviews  with  jurors.  In  the  new  rule,  the  Court  inserts  into  the 
Code  of  Professional  Responsibility  the  position  stated  in  the  Solis  case  -  that  generally 
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"lawyer-initiated  postverdict  juror  contact  not  authorized  by  a  judge  should  not  be  allowed." 
Commonwealth  v.  Solis.  407  Mass.  at  403. 

In  a  statement  of  opposition  (enclosed)  to  adoption  of  the  rules  amendment,  Justice 
Wilkins,  joined  by  Chief  Justice  Liacos,  states  that  the  rule  should  not  be  amended  because  it 
is  apparently  intended  to  deal  with  a  problem  that  is  not  shown  to  exist.  For  almost  twenty 
years,  the  Court  has  had  a  rule  that  has  barred  a  lawyer  in  a  case,  after  the  jury's  discharge, 
from  asking  questions  or  making  comments  to  a  juror  "that  are  calculated  merely  to  harass  or 
embarrass  the  juror  or  to  influence  his  actions  in  future  jury  service."  During  this  period, 
Justice  Wilkins  indicates,  the  Court  has  never  had  a  discipline  problem  in  connection  with  the 
rule. 

The  revised  rule  takes  effect  on  September  15,  1991. 

## 
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I 


COMMONWEALTH  OF  MASSACHUSETTS 


At  the  Supreme  Judicial  Court  holden  at  Boston  within  and 
for  said  Commonwealth  on  the  twenty-sixth      day  of  August     ,   in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  ninety-one: 
present , 


HON.  PAUL  J.   LIACOS,   Chief  Justice 

HON.  HERBERT  P.  WILKINS 

HON.  RUTH  I.  ABRAMS 

HON.  JOSEPH  R.   NOLAN  )  Justices 

HON.  NEIL  L.  LYNCH 

HON.  FRANCIS  P.  O'CONNOR 

HON.  JOHN  M.  GREANEY 


ORDERED:     That  Chapter  Three  of  the  Rules  of  the  Supreme 
Judicial  Court  of  Massachusetts  is  hereby  amended  as  follows: 

Rule  3:07,  DR  7-108 (D) :  By  striking  out  said  rule  and 

inserting  in  lieu  thereof  the 
new  DR  7-108 (D)  attached 
hereto . 


The  amendment  accomplished  by  this  order  shall  take  effect 
on  September  15,  1991. 


Ruth — i-. — Abrams 


Joseph  P.  Nolan 


Neil  L.  Lynch 


Francis  P.  O'Connor 


John  M.  Greaney 


,   Chief  Justice 


Justices 
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II 


3  :  07 


DR  7-108 


(D)     After  discharge  of  the  jury  from  further  consideration 
of  a  case  with  which  the  lawyer  was  connected,  the  lawyer  shall 
not  initiate  any  communication  with  a  member  of  the  jury  without 
leave  of  court  granted  for  good  cause  shown.     If  a  juror 
initiates  a  communication  with  such  a  lawyer,  directly  or 
indirectly,   the  lawyer  may  respond  provided  that  the  lawyer  shall 
not  ask  questions  of  or  make  comments  to  a  member  of  that  jury 
that  are  intended  only  to  harass  or  embarrass  the  juror  or  to 
influence  his  actions  in  future  jury  service.     In  no 
circumstances  shall  such  a  lawyer  inquire  of  a  juror  concerning 
the  jury's  deliberation  processes. 


II 


STATEMENT  OF  OPPOSITION  TO  THE  ADOPTION  OF  REVISED  S.J.C.  RULE 

3:07,    DR  7-108(D) 

I  decline  to  join  in  the  promulgation  of  a  rule  that 
apparently  is  intended  to  deal  with  a  problem  that  is  not  shown 
to  exist.     For  almost  twenty  years  we  have  had  a  rule  that  has 
barred  a  lawyer  in  a  case,   after  the  jury's  discharge,  from 
asking  questions  or  making  comments  to  a  juror  "that  are 
calculated  merely  to  harass  or  embarrass  the  juror  or  to 
influence  his  actions  in  future  jury  service."     S.J.C.   Rule  3:07, 
DR  7-108 (D) .     We  have  never  had  a  discipline  problem  in 
connection  with  a  lawyer  speaking  to  a  juror  after  the  jury's 
discharge. 

The  new  rule  will  inhibit  counsel's  attempts  to  discover 
flaws  in  the  administration  of  justice.     In  some  instances,  the 
rule  may  impinge  on  rights  of  free  speech,   on  the  right  of  a 
criminal  defendant  to  the  effective  assistance  of  counsel,   and  on 
due  process  rights.     It  will  surely  tend  to  inhibit  the 
appropriate  disclosure  of  misconduct  in  the  administration  of 
justice.     In  the  recent  Sol  is  case,   wrongdoing  was  discovered 
because  of  the  efforts  of  a  defense  attorney.     See  Commonwea 1th 
v.   Solis ,    407  Mass.    398    (1990).     His  conduct  would  have  been 
grounds  for  discipline  if  new  DR  7-108 (D)   had  been  in  effect. 
Openness  is  far  preferable  to  secrecy,   except  as  to  the  nature 
and  content  of  jurys'  deliberations.     From  comments  on  the 
proposed  rule,  we  have  learned  of  attorneys'  discovering  how  to 
improve  their  trial  skills  through  post-trial  conversations  with 
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jurors . 

The  Board  of  Bar  Overseers  and  Bar  Counsel  have  recoimnended 
that  this  court  not  adopt  the  proposed  change  in  DR  7-108 (D). 
The  Board  points  out  that  no  other  State  imposes  such 
restrictions.     We  should  not  adopt  such  a  rule  until  there  is  a 
demonstrated  reason  for  doing  so. 

Chief  Justice  Liacos  has  authorized  me  to  state  that  he 
joins  in  this  statement. 


Herbert  P.  Wilkins 


PUBLIC  INFORMATION  OFFICE 
SUPREME  JUDICIAL  COURT 

218  Old  Courthouse 
Boston,  Massachusetts  02108 


PRESS  RELEASE 


CONTACT:     Joan  Kenney 
617/725-8524 


FOR  IMMEDIATE  RELEASE: 
September  9,  1991 


Trial  Court  Judges  Respond  To  Record  Number  of 
Emergency  Calls  After  Regular  Court  Hours 


Boston,  MA  (September  9, 1991)--  A  record  total  of  6,048  calls  requiring  an  emergency 
judicial  response  in  fiscal  year  1991  (July,  1990  -  July,  1991)  were  handled  by  234  Trial  Court 
judges  working  without  remuneration  after  court  hours,  and  on  weekends  and  holidays, 
according  to  an  annual  report  on  the  Judicial  Response  System  released  today  by  the  Office 
of  the  Chief  Administrative  Justice  of  the  Trial  Court.  The  Judicial  Response  System,  a 
statewide  emergenc}'  program  instituted  seven  years  ago,  is  comprised  of  volunteer  judges 
who  assist  police,  hospitals,  sheriffs  and  members  of  the  public  in  resolving  emergency 
legal  situations,  such  as  domestic  abuse  complaints,  search  warrants,  medical  emergencies 
and  child  abuse  cases. 

Since  the  program  began  on  July  13,  19S4,  volunteer  judges  in  all  seven  departments 
of  the  Trial  Court  have  answered  19,326  emergency  response  requests  throughout  the  state. 
An  increase  of  1,413  emergency  calls  were  recorded  this  year  over  the  last  fiscal  year,  ending 
July,  1990.  Although  all  regions  of  the  state  showed  an  increase  from  the  last  fiscal  year  in 
recorded  emergency  requests,  Worcester  count}'  had  the  highest  number  of  judicial 
response  calls  this  year  with  1,266  recorded  calls  and  the  largest  increase  of  calls.  Worcester 
county  had  531  more  emergency  requests  for  judges  this  year  than  last  year. 
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According  to  the  Trial  Court  report,  the  increase  in  calls  is  due  to  changes 
implemented  last  January  in  the  domestic  abuse  law,  commonly  referred  to  as  Chapter 
209A,  and  to  greater  public  awareness  of  the  Judicial  Response  System.  The  emergency 
system  was  specifically  included  in  the  amended  Chapter  209A  statute,  which  now 
authorizes  the  judge  to  communicate  orders  by  telephone  to  the  police  officer  on  the  scene. 
This  fiscal  year,  the  judges  recorded  5,694  domestic  abuse  calls,  which  accounted  for  94%  of 
the  total  emergency  response  requests  for  the  year.  For  the  past  four  years,  the  largest  type 
of  request  for  emergency  legal  assistance  has  been  domestic  abuse  complaints. 

Search  warrant  requests  after  court  hours  accounted  for  the  second  highest  number 
of  emergency  calls  to  judges  with  69  requests  reported  this  fiscal  year. 

Judges  in  the  program  are  designated  by  Chief  Administrative  Justice  of  the  Trial 
Court  Arthur  M.  Mason  to  perform  the  duties  of  a  Superior,  Land,  Probate  and  Family, 
District,  Housing,  Juvenile  or  Boston  Municipal  Court  Department  justice  for  emergency 
purposes.  In  addition,  the  Justices  of  the  Supreme  Judicial  Court  and  the  Appeals  Court,  as 
well  as  the  clerks  of  both  appellate  courts,  avail  themselves  to  answer  questions  of  an 
appellate  nature  should  emergency  judges  need  their  assistance. 

Of  the  351  cities  and  towns  in  the  Commonwealth,  285  used  the  Judicial  Response 
System  at  least  once  this  fiscal  year.  Volunteer  judges  in  the  program  are  assigned  for  duty 
for  a  two  week  period  in  one  of  nine  regions  based  on  where  the  judges  reside.  The 
Massachusetts  State  Police  act  as  the  dispatch  agents  for  the  system.  When  contacted  by 
local  police,  hospitals,  attorneys,  sheriffs  or  others,  the  State  Police  telephones  the 
volunteer  judge  who  is  "on  duty"  in  the  region  where  the  call  originated.  If  the  judge 
cannot  be  reached  by  telephone,  the  dispatcher  pages  the  judge's  beeper.  The  judge, 
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depending  on  the  nature  of  the  call,  then  calls  the  requesting  party  to  issue  an  emergency 
order  following  a  hearing,  or  may  arrange  for  a  hearing  in  a  hospital  if  it  is  a  medical 
emergency. 

Most  of  the  calls  during  this  fiscal  year  came  from  the  local  police.  The  second  and 
third  highest  number  of  calls  were  from  the  State  Police  and  hospitals,  respectively. 

Chief  Administrative  Justice  Mason,  who  has  participated  in  the  program  since  it 
began,  said,  "Frequently,  a  judge  is  called  to  issue  an  emergency  order  several  times  during 
the  night.  The  public  deserves  this  attention  in  emergency  situations  and  I  commend  our 
judges  who  voluntarily  perform  this  public  service  on  nights,  weekends  and  holidays.  I  am 
also  grateful  to  the  State  Police  for  their  excellent  coordination  as  the  dispatchers  of  the 
Judicial  Response  System." 

Copies  of  the  report  on  the  Judicial  Response  System  can  be  obtained  by  contacting 
the  Public  Information  Office  of  the  Supreme  Judicial  Court. 

## 


PUBLIC  INFORMATION  OFFICE 
SUPREME  JUDIQAL  COURT 

218  Old  Courthouse 
Boston,  Massachusetts  02108 


CONTACT:     Joan  Kenney 
617/725-8524 


FOR  IMMEDIATE  RELEASE: 
October  15, 1991 


STATEMENT  OF  THE  JUSTICES  OF  THE  SUPREME  JUDICIAL  COURT 
RELATIVE  TO  COURT  REFORM 

The  Chief  Justice  and  Associate  Justices  of  the  Supreme  Judicial  Court  have 
received  from  Chief  Justice  Joseph  P.  Warner  of  the  Appeals  Court,  Chief 
Administrative  Justice  Arthur  M.  Mason,  Chief  Administrative  Justice  Designate 
John  E.  Fenton,  the  departmental  Chief  Justices  of  the  Trial  Court  and  Justice 
Joseph  T.  Travaline,  President  of  the  Massachusetts  Judges  Conference,  a  statement 
of  the  provisions  which  they  desire  to  be  included  in  legislative  proposals  to 
reorganize  the  Massachusetts  judicial  system. 

This  statement  came  about  as  a  result  of  extensive  discussions  between  the 
judges  described  as  well  as  with  Associate  Justice  of  the  Superior  Court  John  J.  Irwin, 
acting  as  the  personal  representative  of  Chief  Justice  Paul  J.  Liacos.  Chief  Justice 
Warner  served  as  the  chair  of  these  meetings  at  the  unanimous  request  of  the  trial 
judges  participating. 

The  Justices  of  the  Supreme  Judicial  Court  find  these  provisions  to  be 
acceptable  and  compatible  with  the  principles  of  H.  3785  and  S.  718,  court 
reorganization  legislation  filed  by  them  in  December,  1990. 


The  Justices  consider  the  efforts  of  the  aforementioned  judges  to  be  in  the 
highest  tradition  of  the  judicial  branch  in  the  interests  of  sound  judicial 
administration  and  of  a  co-equal,  independent  branch  of  government.  We  extend 
our  appreciation  and  commendation  to  each  of  them. 

The  Justices  of  the  Supreme  Judicial  Court  are  willing  to  work  cooperatively 
vsrith  the  Governor,  the  Legislature,  the  Trial  Court  leadership,  the  leadership  of  the 
organized  bar  and  others  concerned  with  the  improved  administration  of  justice  in 
Massachusetts  on  preparing  necessary  amendments  to  H.  3785  and  S.  718  to  develop 
a  mutually  satisfactory  bill. 

Trial  court  unification,  not  one  of  the  core  provisions  of  the  Supreme  Judicial 
Court's  original  proposals,  is  not  directly  addressed  by  S.  718  and  H.  3785.  However, 
given  the  continuing  interest  of  some  advocates  of  court  reorganization  in  this 
important  issue,  the  Justices  of  the  Supreme  Judicial  Court  are  prepared  to  accept 
and  to  comply  with  a  statutory  mandate  to  undertake,  with  broad  input  from  the 
bench,  the  bar  and  the  public  and  consideration  of  earlier  proposals,  a  detailed  and 
careful  study  of  the  issue  of  trial  court  unification  in  Massachusetts  and  to  report  to 
the  Governor  and  Legislature  within  12  months. 


## 


STATEMENT  OF  THE  TRIAL  COURT  LEADERSHIP  TO  THE 
SUPREME  JUDICIAL  COURT 


At  meetings  on  9/20/27  &  30  and  10/3/91,  chaired  by  Chief 
Justice  Warner  of  the  Appeals  Court,  and  attended  (not  all 
present  at  each  meeting  but  all  having  reviewed  the  following)  by 
Chief  Administrative  Justice  Mason,  Chief  Administrative  Justice 
Designate  Fenton,  Chief  Justices  Steadman,  Fitzpatrick,  Zoll, 
Tierney,  Daher  and  Poitrast  and  Judges  Irwin  and  Travaline, 
consensus  was  reached  (except  where  noted)  on  the  following 
essential  principles  which  should  be  contained  in  court  reform 
legislation.     We  have  not  attempted,  nor  do  we  think  it  prudent 
to  do  so  given  our  task,  to  be  comprehensive  or  to  propose  the 
exact  form  or  detail  of  implementing  legislation. 

The  Supreme  Judicial  Court. 

The  head  of  the  judicial  branch,  having  general 
superintendence  of  the  administration  of  all  courts. 
Appointment  of  Department  Chiefs. 

The  chiefs  of  the  various  departments  to  be  appointed  by  the 
SJC  for  five  year  terms,  with  a  five  year  renewal  and  a  ten  year 
cap.       The  standard  for  removal  by  the  SJC  would  be  "in  the  best 
interests  of  the  administration  of  justice."      The  Chief  Justice 
of  a  department  should  be  its  administrative  head.     Subject  to 
superintendence  of  SJC: 

(a)  Chief  may  discipline  judges; 

(b)  has  power  to  hire,  discipline,  dismiss,  transfer  and 
define  duties  of  all  nonjudicial  personnel; 
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(c)  power  to  transfer  judges  within  and  without  a 
depar  tment ; 

(d)  power  to  transfer  cases  from  division  to  division  of  the 
department  so  as  to  accomplish  the  efficient  administration 
of  justice;  and 

(e)  there  shall  be  a  right  to  be  heard  by  the  removing  or 
disciplining  authority. 

Appointment  of  Presiding  Judges  in  the  District  Court  and 
First  Justices  in  the  Probate  Court. 

To  be  made  by  the  Chief  of  the  Department  with  a  five  plus 
five,   ten  year  cap  for  the  particular  court,  with  possibility  of 
appointment  to  another  Division  within  that  court.     The  standard 
for  removal  by  the  Chief  Justice  of  the  department  — in  the  best 
interests  of  the  administration  of  justice. 

The  presiding  judge  or  first  judge  shall  be  the 
administrative  head  of  the  division,  subject  to  the 
superintendence  of  the  Chief  Justice  of  the  department. 

The  appointive  clerks  and  the  recorder  of  the  Land  Court . 

To  be  chosen  by  the  Chief  Justices  of  the  departments.  Same 
standard  for  removal  as  with  Presiding  Justices,  etc. 
There  should  be  clear  administrative  authority  over  all  clerks 
and  registers,  appointed  and  elective,  from  the  presiding  judge 
to  the  Chief  of  the  Department,  to  the  SJC. 

Budget  ♦ 

There  should  be  a  separate  line  item  budget  for  each 
department.     The  Chief  of  the  Department  should  have  transfer 
authority  as  to  line  items.     The  SJC  should  have  the  authority  to 
make  inter-departmental  transfers  "in  extraordinary 
circumstances . " 
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There  should  continue  to  be  central  accounts  administered  by 
the  OCAJ  for,   for  example,  computerization,  printing,  court 
reporters,   interpreters,   judicial/non- judicial  education,  etc. 
(Steadman,  C.J.,  diagrees.     Such  accounts  should  be  placed  in 
each  department.) 

OCAJ .     Should  be  a  judge.     Should  have  "judicial  powers." 
For  example,   in  appeals  from  disciplinary  actions,   removals  of 
presiding  judges,   transfers  of  judicial  personnel,  etc. 
(Steadman,  C.J.  disagrees.     Such  functions  should  be  placed 
exclusively  in  SJC.) 

Continues  to  have  "non- judicial "  powers.     For  example, 
collective  bargaining,  appointment  of  the  Commissioner  of 
Probation,  Personnel  Standards,  uniform  forms,  etc. 

A  list  of  powers  of  the  OCAJ  on  which  all  agree  (except 
where  noted)   is  attached  as  an  appendix. 

The  SJC  selects,  without  the  present  convention  nominating 
system. 

Term:     five  plus  five  with  ten  year  cap. 
Merger  of  trial  court  departments. 

Voting  to  leave  the  present  department  structure  undisturbed 
were:     Judges  Tierney,  Fenton,  Fitzpatrick,  Daher,  Travaline. 
In  favor  of  the  Boston  Bar  version  was  Judge  Poitrast. 
Abstaining:     Steadman,  C.J. 

Chief  Justice  Zoll  takes  the  position  that  this  is  a  matter 
for  legislative  determination. 

Closing  of  the  Courts.     Agreement  with  the  SJC  proposal. 
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Judicial  Enhancement  Programs. 

There  is  unanimous  and  strong  support  for  effective  judicial 
enhancement  programs  for  each  trial  department. 
Administrative  Meetings. 

The  Chief  Justice  of  the  SJC  should  regularly  convene 
meetings  of  the  Chief  Justices  of  the  trial  court  departments  for 
the  purpose  of  discussing  administrative  matters. 

Grandfathering .     Chief  Justices  Zoll,  Poitrast  and  Daher 
should  serve  in  their  present  positions  until  retirement.  (This, 
of  course,  assumes  that  their  courts  continue  to  exist.) 

Present  presiding  and  first  judges  should  have  a  term  of 
five  years,   renewable  for  five  years,  with  a  ten-year  cap  as  in 
the  case  of  such  newly  appointed  judges.     Removal  on  the  same 
standard . 

Advisory  Committees.     Favor  the  concept  of  advisory 
committees  (non-binding)  appointed  by  Chiefs  of  departments  from 
nominations  by  interested  groups  which  represent  a  cross-section 
of  the  community  served  by  the  court. 
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APPENDIX 

The  rights,  powers  and  responsibilities  of  the  chief  justice 
for  administration  shall  include,  but  not  be  limited  to,  the 
following,  all,  of  course,  subject  to  the  superintendence  of  the 
SJC: 

(a)  providing  financial  management  assistance  to  the  Supreme 
Judicial  Court  including  review  of  budget  requests  and 
information  as  submitted  by  the  department  chiefs,  making 
recommendations  thereon  and  otherwise  assisting  the  court  in  its 
budgetary  responsibilities. 

(b)  assisting  the  Supreme  Judicial  Court  in  its  planning  and 
policy  making  functions  including  the  implementation  of  such 
planning  and  policy  making  decisions  as  the  court  may  direct. 

(c)  providing  the  departments  of  the  trial  court  with 
technical  assistance  concerning  recordkeeping,  auditing  and 
computers,  and  with  support  services,  such  as  computerized  legal 
research,  and  electronic  and  video  recordation  methods; 

(d)  allocation  of  resources  involving  central  trial  court 
accounts,   review  of  contracts  involving  central  trial  court 
accounts,  and  purchasing  involving  central  trial  court  accounts; 

(e)  personnel  management,  including  promulgation  of  job 
classifications,  establishment  of  systemwide  personnel  policies 
and  hiring  practices,  and  acting  as  collective  bargaining  agent 
on  behalf  of  the  trial  court; 

(f)  approving  expenditure  for  all  libraries  maintained  by 
the  departments  of  the  trial  court; 

(g)  coordinating  the  development  and  maintenance  of,  and 
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technical  assistance  for,  information  systems; 

(h)  facilities  management,  including  provision  of 
maintenance,  equipment  and  security  and  coordinating  with  the 
department  of  capital  planning  and  operations  regarding 
construction,  leasing,  repair  and  designing  of  facilities,  and 
planning  for  reallocation  of  court  jurisdictional  lines; 

(i)  monitoring  and  assisting  the  case  processing  and  case 
flow  management  capabilities  of  the  trial  court  departments 
(Steadman,  C.J.,  disagrees); 

(j)  hearing  appeals  of  judges  against  whom  disciplinary 
actions  have  been  taken  by  a  department  chief  justice. 
(Steadman,  C.J.  disagrees.     Would  place  this  function  exclusively 
in  SJC). 

(k)  hearing  appeals  of  judges  aggrieved  for  cause  by  an 
order  of  a  department  chief  justice  assigning  or  transferring  a 
justice  to  a  particular  court  other  than  that  to  which  she  or  he 
was  appointed.     (Steadman,  C.J.  disagrees.     Would  place  this 
function  exclusively  in  SJC). 

(1)     assigning  or  transferring  a  justice  from  one  department 
to  another  of  the  trial  court  as  is  deemed  necessary.     Prior  to 
making  such  assignments  or  transfers  the  chief  justice  for 
administration  shall  have  the  authority  to  ascertain,   if  the 
chief  so  desires,  the  respective  preferences  of  the  justices  as 
to  which  court  or  courts,  if  any,  they  wish  to  be  assigned  or 
transferred.     (Steadman,  C.J.,  disagrees.     Would  place  this 
function  exclusively  in  SJC.) 

(m)   resolving  interdepartmental  needs  by  suspending  any 
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particular  session  of  the  trial  court;  moving  sessions  so  that 
the  availability  of  nonjudicial  court  personnel  is  consistent 
with  the  needs  of  individual  courts;  and  after  consultation  with 
the  Chief  Justice  of  the  department  in  the  case  of  intra- 
departmental  action  and  with  the  Chief  Justices  of  the  affected 
departments  in  the  case  of  interdepartmental  transfers, 
transferring  cases  so  as  to  accomplish  the  efficient 
administration  of  justice;  and  making  adjustments  in  the 
scheduling  and  locations  of  court  sessions  as  are  deemed 
necessary  for  the  proper  administration  of  justice;  (Steadman, 
C.J.,  disagrees.  Would  place  these  functions  exclusively  in  SJC.) 

(n)  administrative  management  of  the  office  of  the  jury 
commissioner ; 

(o)  management  of  the  emergency  voluntary  judicial  response 
system;    (Steadman,  C.J.  agrees  but  would  not  mention  this 
function  at  all .  ) 

(p)   recommendations  regarding  and  management  of  the  judicial 
recall  process; 

(q)  supervisory  responsibility  for  the  implementation  of 
continuing  education  programs  for  judicial  and  nonjudicial 
personnel . 

(r)  performing  such  other  administrative  functions  or  duties 
as  the  Supreme  Judicial  Court  deems  appropriate. 
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PUBLIC  INFORMATION  OFFICE 
SUPREME  JUDICAL  COURT 

218  Old  Courthouse 
Boston,  Massachusetts  02108 


PRESS  RELEASE 


CONTACT:     Joan  Kenney 
617/725-8524 


FOR  IMMEDIATE  RELEASE: 
November  1,  1991 


Chief  Justice  Fenton  Assumes  Transition  Duties  at  the 
Office  of  the  Chief  Administrative  Justice  of  the  Trial  Court 


Boston,  MA  (November  1, 1991)—   As  part  of  the  continuing  transition  at  the  Office  of  the 
Chief  Administrative  Justice  (OCAJ)  of  the  Massachusetts  Trial  Court,  retiring  Chief 
Administrative  Justice  Arthur  M.  Mason  and  Chief  Administrative  Justice-designate  John 
E.  Fenton,  v^ith  the  approval  of  the  Justices  of  the  Supreme  Judicial  Court,  today 
announced  that  they  have  agreed  to  a  distribution  of  administrative  duties  during  the 
remainder  of  Chief  Administrative  Justice  Mason's  term. 

Chief  Administrative  Justice  Mason  will  retire  on  January  6,  1992  upon  attaining  age 
seventy,  the  mandatory  retirement  age  for  Massachusetts  judges.  At  that  time.  Chief 
Administrative  Justice-designate  Fenton  will  succeed  Chief  A.dministrative  Justice  Mason. 

Chief  Administrative  Justice-designate  Fenton  will  immediately  assume 
responsibility  for  tasks  at  the  OCAJ  with  policy  and  fiscal  implications  affecting  the  period 
beyond  January  6, 1992.  Specifically,  Chief  Justice  Fenton  will  be  resf)onsible  for 
preparation  of  the  Trial  Court's  FY  1993  budget  requests,  assessment  of  the  safety  and 
security  needs  of  the  Trial  Court,  evaluation  of  the  Trial  Court's  automation  needs  and 
activities,  and  for  the  renewal  or  execution  of  most  Trial  Court  leases  and  contracts. 
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Thus,  Chief  Administrative  Justice  Mason  will  complete  work  on  tasks  currently  in 
progress,  such  as  recommendations  for  a  FY  1992  financial  plan  and  attendance  to  a 
proposed  contract  for  the  automation  of  the  District  Courts,  and  will  continue  to  attend  to 
the  short-term  operating  needs  of  the  Trial  Court. 

In  addition.  Chief  Administrative  Justice-designate  Fenton  has  announced  that  he 
intends  to  assemble  a  transition  team  of  experienced  court  personnel  and  advisors  from 
the  business  community.  Those  already  assigned  to  the  transition  team  on  a  temporary 
basis  are  John  F.  Burke,  Administrative  Assistant  to  the  Justices  of  the  Supreme  Judicial 
Court,  and  Lynne  Reed,  Executive  Secretary  to  the  Chief  Justice  of  the  Land  Court. 

Chief  Administrative  Justice-designate  Fenton,  together  with  members  of  his 
transition  team,  vdll  set  up  offices  in  the  area  presently  occupied  by  the  OCAJ. 

Henry  L.  Barr,  Administrator  of  Courts  for  the  Trial  Court,  will  resign  on  Chief 
Administrative  Justice  Mason's  retirement. 

Chief  Administrative  Justice  Mason,  the  Commonwealth's  first  Chief 
Administrative  Justice-  a  position  established  by  the  Court  Reorganization  Act  of  1978,  has 
served  continuously  in  that  position  since  August,  1978.  During  that  same  period,  Mr. 
Barr  has  served  continuously  as  Administrator  of  Courts  for  the  Trial  Court,  a  statutory 
position  also  established  by  the  Court  Reorganization  Act  of  1978. 

Chief  Administrative  Justice  Mason  and  Chief  Administrative  Justice-designate 
Fenton  stated  that  additional  announcements  will  be  made  regularly  in  order  to  keep 
judges,  court  employees,  and  all  other  concerned  persons  informed  of  further 
developments  during  this  transitional  period. 
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FOR  IMMEDIATE  RELEASE: 

November  25,  1991 


Newly  Renovated  East  Cambridge  Courthouse 
To  Be  Used  As  Multi-Purpose  Trial  Court 


emony  and  "open  house"  held 


today  for  the  newly  renovated  East  Cambridge  Courthouse,  Supreme  Judicial  Court  Chief 
Justice  Paul  J.  Liacos  called  the  nev^  court  facility  "a  remarkable  transformation  which 
exemplifies  a  simple  grandeur  and  dignity  that  all  our  courthouses  should  attain." 

Formerly  known  as  the  Old  Third  District  Court,  the  East  Cambridge  Courthouse 
will  be  used  by  several  Trial  Court  departments,  such  as  the  Boston  Municipal  Court, 
Probate  and  Family  Court  and  the  Superior  Court.  The  new  courthouse  will  help  to 
alleviate  overcrowded,  outmoded  conditions  existing  in  both  the  Suffolk  County  and 
Middlesex  County  Courthouses.  There  are  six  modern,  jury  equipped  courtrooms  in  the 
East  Cambridge  Courthouse,  which  is  owned  by  the  Commonwealth.  After  remaining 
vacant  for  nearly  ten  years,  the  courthouse  was  transferred  to  the  state  by  Middlesex 
County  in  1984. 

Chief  Justice  Liacos  said,  "The  East  Cambridge  Courthouse  is  a  tribute  to  the  people 
it  will  serve  as  well  as  to  the  judges  and  court  personnel  who  will  work  here.  I  applaud 
the  Governor  and  legislators  for  their  support  and  the  planners,  designers  and  builders  for 
their  talents." 
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Assisting  in  the  dedication  were  Chief  Administrative  Justice-designate  John  E. 
Fenton,  Jr.  and  Division  of  Capital  Planning  and  Operations  Commissioner  Kevin  M. 
Smith.  Chief  Administrative  Justice-designate  Fenton  praised  the  efforts  of  retiring  Trial 
Court  Chief  Administrative  Justice  Arthur  M.  Mason  for  his  "significant  achievement  and 
dedication"  in  renovating  the  neglected  courthouse. 

DCPO  Commissioner  Kevin  Smith,  on  behalf  of  Governor  William  F.  Weld,  said, 
'The  restored  East  Cambridge  Courthouse  is  an  example  of  quality  construction  and  fiscal 
prudence  to  which  the  Weld-Ceiiucci  administration  is  committed  for  all  state  buildings." 

Originally  constructed  in  1931  and  designed  by  architect  Charles  R.  Greco,  the  tvvo- 
story  building  is  42,000  square  feet  and  contains  new  mechanical  and  electrical  systems. 
The  cost  of  the  renovations  is  approximately  $3.1  million. 

Renovation  of  the  new  courthouse  began  in  August,  1990  and  was  supervised  by 
the  Court  Facilities  Unit  of  the  Division  of  Capital  Planning  and  Operations.  The 
renovations  were  designed  by  Ann  Beha  Associates  of  Boston.  The  contractor  was  Peabody 
Construction  Company,  Inc.  of  Braintree.  SAR  Engineering  of  Quincy  rehabilitated  the 
building  systems. 
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SUPREME  JUDICIAL  COURT 

218  Old  Courthouse 
Boston,  Massachusetts  02108 

PRESS  RELEASE 

CONTACT:     Joan  Kenney  r    -  ^--^Qqi  FOR  IMMEDIATE  RELEASE: 

617/725-8524  ''^  December  12, 1991 

SJC  Chief  Justice  Liacos  Requests  $13.9  Million  Supplemental  Budget 
To  Maintain  Trial  Court  Operations  in  Fiscal  Year  1992 

Boston,  MA  (December  12, 1991)--   Having  been  advised  by  Chief  Administrative  Justice  of 
the  Trial  Court  Arthur  M.  Mason  that  the  Trial  Court  budget  deficit  for  fiscal  year  1992  is 
$13,902,696,  Supreme  Judicial  Court  Chief  Justice  Paul  J.  Liacos  today  requested  from  the 
Governor  a  supplemental  appropriation  for  the  Trial  Court  "to  prevent  a  total  collapse  of 
the  administration  of  justice  in  the  Commonwealth."  In  letters  to  the  Governor  and 
legislative  leaders  requesting  $13,902,696  to  maintain  Trial  Court  operations  for  the  current 
fiscal  year.  Chief  Justice  Liacos  stated,  "Without  additional  funding  for  the  second  half  of 
the  fiscal  year,  the  administration  of  justice  throughout  the  Trial  Court  will  be  drastically 
curtailed  beginning  in  January,  1992,  and  come  to  a  complete  halt  by  May." 

Of  the  total  budget  deficit,  $11,211,000  is  due  to  the  shortfall  in  the  Custodial 
Passbook  Project  of  the  Probate  and  Family  Court.  This  project,  pursuant  to  c.  506  of  the 
Acts  of  1990,  authorizes  the  Trial  Court  in  fiscal  year  1992  to  retain  $20  million  in  the 
recoupment  of  funds  maintained  in  abandoned  passbook  accounts  in  the  custody  of  the 
Probate  and  Family  Court.  However,  after  a  careful  review  of  all  14  counties,  the  Office  of 
the  Chief  Administrative  Justice  determined  that  only  $8,789,000  of  funds  are  available  to 
be  collected. 
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In  addition  to  the  shortfall  in  the  Custodial  Passbook  Project,  the  ren^ainder  of 
$2,691,696  is  the  estimated  deficiency  for  necessary  operating  expenses  of  the  Trial  Court  for 
this  fiscal  year.  These  expenses  include  jury  and  witness  fees,  court  ordered  services, 
maintenance  and  operations  of  court  facilities  and  funding  for  the  17  Trial  Court  law 
libraries  operating  throughout  the  Commonwealth. 

Early  estimates  had  indicated  an  operating  deficiency  in  the  Trial  Court  of  $6.5 
million,  the  amount  that  the  Governor  had  vetoed  last  July  from  the  Legislature's  budget 
appropriation  to  the  Trial  Court.  Efforts  by  the  Trial  Court,  including  the  continuation  of  a 
general  hiring  freeze  and  the  elimination  of  the  recall  judge  program,  has  reduced  the 
operating  deficiency  by  more  than  one-half,  through  attrition  savings  of  $3,699,868  and 
$1,118,836  in  non-personnel  expenses. 

Chief  Justice  Liacos  said,  "Although  I  am  pleased  that  the  Trial  Court  has  initiated 
significant  cost  saving  measures,  the  maintenance  of  an  adequately  staffed  and  funded 
court  system  is  not  an  optional  governmental  function  to  be  decreased  or  enlarged 
depending  on  the  availability  of  funds  in  competition  with  state  agencies." 

According  to  the  Office  of  the  Chief  Administrative  Justice,  the  Trial  Court  will  be 
"devastated"  without  supplemental  funding  for  the  second  half  of  the  fiscal  year.  Because 
the  Trial  Court  budget  is  currently  85%  personnel  costs  with  no  additional  savings  that  can 
be  made  in  non-personnel  expenses,  the  budget  shortfall  would  have  to  be  absorbed  by  a 
reduction  in  personnel  of  over  1000  employees  in  January,  if  there  is  not  a  supplemental 
appropriation.  Other  options,  without  additional  funding,  include  the  closing  of  court 
operations  and  furloughing  employees  one  week  each  month  from  January  through  June, 
1992  or  by  closing  courts  next  May  and  making  no  salary  payments  in  June. 
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According  to  the  Office  of  the  Chief  Administrative  Justice,  the  lack  of  necessary 
resources  for  Trial  Court  operations  would  also  delay  the  processing  of  cases,  effectively 
denying  a  citizen's  Constitutional  right  to  a  "day  in  court."  Without  adequate  staffing, 
revenues  collected  by  the  courts  for  cities  and  towns  would  decrease,  child  support  checks 
would  not  be  mailed,  jury  and  witness  expenses  would  not  be  paid,  court  ordered  services 
would  have  to  be  delayed  and  the  public  safety  would  be  at  severe  risk  in  many  court 
facilities. 

In  his  letter  to  Governor  Weld,  Chief  Justice  Liacos  stated,  "This  critical  situation  in 
the  Trial  Court  has  been  brought  about  by  a  series  of  reduced  annual  appropriations  for  the 
Trial  Court  over  a  period  of  several  years.  Since  fiscal  year  1988,  Trial  Court  funding  has 
been  reduced  by  $31.3  million,  or  14  percent.  During  this  same  period,  the  Trial  Court's 
proportion  of  the  Commonwealth's  budget  has  declined  from  2.25  to  1.75  percent." 

To  absorb  these  budget  reductions,  the  Trial  Court  has  reduced  staffing  levels 
significantly  over  the  last  several  years  despite  being  required  by  legislation  to  absorb  the 
cost  of  county  maintenance  employees  for  courthouses  transferred  to  the  Commonwealth. 
Additionally,  caseloads  and  other  legislative  requirements  have  increased  substantially.  In 
fiscal  year  1989  there  were  5,847  Trial  Court  judges  and  court  employees  as  compared  to 
5,268  in  October,  1991.  With  projected  attrition  rates,  the  number  of  Trial  Court  employees, 
including  judges,  is  expected  to  drop  to  5,068  at  the  end  of  this  fiscal  year,  779  fewer 
positions  in  the  Trial  Court  than  in  1989. 

The  Trial  Court  budget  appropriation  for  fiscal  year  1992  was  $230,064,487. 
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